Chapter 250: Zoning
Article VII Administration and Enforcement

8§ 250-88 General.

This eChapter shall be administered, enforced and prosecuted by the Zoning Administrator, the Building
Inspector (BI), the Municipal Code Enforcement Inspector (MCEI), the Fire Inspector, the Attorney to the
Town, the Town Attorney, the Planning Board and/or the Zoning Board of Appeals in the manner
prescribed belewin this eChapter for the application and issuance of permits, submission of plans, conduct
of hearings and handling of violations, including but not limited to the prosecution thereof. The Attorney
to the Town or Town Attorney shall have the authority to enforce and prosecute all provisions of this
eChapter. Notwithstanding the forgoing, prior to the commencement of any legal action in the Town of
Clinton Justice Court or any court of competent jurisdiction, including an appeal of a judicial decision,
such action must be duly authorized and approved by the Town Board.

8 250-89: Zoning Administrator powers and duties.

A. Enforcement. In addition to all other authority conferred by law, and except as otherwise
provided, it shall be the duty of the Zoning Administrator to enforce literally the
provisions of this eChapter and of all rules, conditions and requirements specified by the
Zoning Board of Appeals and the Planning Board.

B. Administration. The Zoning Administrator shall receive all applications for sSpecial
wUse pPermits, Ssign permits, Ttemporary permits, soil erosion and sediment control
permits, Ppond permits, Vvariances, Ssite Pplan reviews, change of Uuse (including
Nronconforming Uuses), and such other applications as may be specified in other local
laws or by the Town Board, or as otherwise herein provided. Applications will be
forwarded by the Zoning Administrator to the appropriate board(s) or officials for
review, if applicable. [Amended 5-11-2010 by L.L. No. 1-2010 , effective 5-20- 2010 ]

C. Compliance review.
(1) The Zoning Administrator shall review and approve all applications, in writing,
prior to the issuance by the Building Inspector of a Bbuilding Ppermit or

Ceertificate of Oeccupancy. Before granting such approval, the Zoning
Administrator shall be satisfied that:

(@) The proposal set forth in the application conforms to the Uuse, area, and bulk
regulations of this eChapter.

(b) There are no existing zoning violations with regard to the property on which
application is made.

(c) All required reviews and actions have been complied with.
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(2) No Bbuilding Ppermit or Ceertificate of Oeccupancy shall be issued that would not
be in full compliance with the provisions of this eChapter and the Uniform Code.
Any such permit or certificate issued or approved in violation of any provision of this
€Chapter and other applicable provisions shall be null and void.

DB-—Inspections. The Zoning Administrator is authorized to enter, with property Oewner
permission, upon, examine, and inspect any Bbuilding, Sstructure, or property at any
reasonable time, in the Town of Clinton, for the purpose of carrying out the duties of the
position and to
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D. determine compliance with the provisions of this eChapter and other local laws and Oserdinances.
In the event that the person, firm, corporation, trust, estate, association or other entity owning
possessing or controlling real property in the Town of Clinton refuses to allow the Zoning
Administrator to inspect the real property where an alleged violation of this eChapter is or has
occurred, then the Zoning Administrator shall file an affidavit of the facts showing a probable
violation of this eChapter with the Town Justice, or any court of competent jurisdiction, and after
an examination by the Zoning Administrator and the filed affidavit of facts, the Court shall make
a written finding whether or not there appears to be probable cause that there is a violation of this
eChapter. If the Court makes a determination that such a violation probably exists, then the Court

shall issue a-
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search warrant to a police officer or department having jurisdiction over the Town
authorizing a search of the real property to determine if there is a violation of this
eChapter. The search shall be conducted in accordance with the terms and conditions of
the search warrant which shall describe the date, time and other parameters of the
authorized search. The Zoning Administrator shall accompany the police officer
conducting the search. When conducting the search, the police officer shall give notice
of their authority and purpose only to the Oewner(s) and/or occupant(s) present at the
real property at the time of the search before conducting the authorized search and show
the Oewner(s) and/or occupant(s) present at the real property the warrant or a copy
thereof upon request. A written report of each such search and inspection shall be
prepared on an appropriate form and kept on file by the Zoning Administrator.
[Amended 5-8-2018 by L.L. No. 2-2018-, effective 5-17-2018-]

E. Issuance of order to remedy. Whenever in the opinion of the Zoning Administrator, after
proper examination and inspection, there exists a violation of any provision of this
eChapter, or of any regulation adopted pursuant thereto, the Zoning Administrator shall
serve a written notice upon the appropriate Pperson or Ppersons responsible for such
alleged violation. Such notice shall inform the recipient of the nature and specific details
of such alleged violation, and the date of compliance by which the alleged violation must
be remedied or removed, which date shall be not more than 30 calendar days from the
date of notice, except as specifically herein provided.

F. Issuance of stop orders. Whenever the Zoning Administrator has reasonable grounds to
believe that work on any Bbuilding or Sstructure or any Uuse of land is occurring either
in violation of the provisions of this eChapter, not in conformity with any application
made, permit granted or other approval issued, or in an unsafe or dangerous manner, the
Zoning Administrator shall promptly notify the appropriate Pperson or Ppersons
responsible to suspend work on any such Bbuilding or Sstructure or the Uuse of any
such land. Such Ppersons shall immediately suspend such activity until such time that
the stop order has been rescinded by the Zoning Administrator. Such order and notice
shall be in writing, shall state the conditions under which the work or Uuse may be
resumed, and shall be served by delivering it personally, or by posting the same upon a
conspicuous portion of the Bbuilding under construction or premises in Uuse. In
addition, a copy of the same shall be sent by certified mail to the Pperson or Ppersons
responsible.

G.—Issuance of appearance tickets. Whenever in the opinion of the Zoning Administrator the
Pperson(s) responsible for an alleged violation has failed to remedy the condition, or has
failed to stop work as requested, the Zoning Administrator shall issue and serve an appearance
ticket with respect to a violation of this eChapter. Such appearance ticket shall be served by
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G. the Zoning Administrator and conform with the provisions of the Criminal Procedure Law. The

appearance ticket may be accompanied by a civil complaint.

H. Approval of Lot Lline adjustments. [Added 2-10-2015 by L.L. No. 1-2015-, effective 2-24-2015-
]

(1) An applicant seeking to merge one or more adjoining Liots shall submit an application to
the Zoning Administrator for a Liot Lline adjustment. All applications submitted to the
Zoning Administrator must include:

(@) Existing description of the metes and bounds of all Liots affected by the proposed Lot
Lline adjustment;
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(b) A plat or map of all Llots affected by the proposed Liot Ltine adjustment; and

(c) Proposed description of the metes and bounds of all Liots affected by the proposed Llot
Lline Aalteration.

(2) The Zoning Administrator shall review and approve the Liot Lline adjustment to ensure
compliance with all applicable provisions of the Town Code, including but not limited to the
provisions of this eChapter.

Complaints. All complaints of alleged violations shall be made to the Zoning Administrator. If the
complaint is made in writing, the Zoning Administrator shall respond to the complainant in
writing within 30 days, acknowledging the complaint, and stating the disposition or pending action
on the complaint.

Records. The Zoning Administrator shall keep a permanent record of all violations of this
eChapter, whether reported by private citizens or by any board, agency, officer or employee of
the Town, and such record shall show the disposition of all such violations. These records shall be
public records. The Zoning Administrator shall file the disposition of each violation or written
complaint in the office of the Town Clerk within 10 days of a decision or action.

. Reports. The Zoning Administrator shall make a report to the Town Board, in writing, at least
once every three months, listing all reported or continuing violations of this eChapter and the
disposition or pending action of such violations.

. Appeal. An appeal may be made to the Zoning Board of Appeals from any decision of the Zoning
Administrator. Such an appeal by an applicant for a permit shall be made within 45 days of the
filing of such decision in the office of the Town Clerk (see also 8§ 250-98).
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8 250-90- Building Inspector powers and duties.

A. General.

(1) The Building Inspector shall administer the Bbuilding provisions of this eChapter
and other local laws of the Town of Clinton and all Bbuilding conditions and
requirements specified by the Zoning Board of Appeals and the Planning Board.
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(2) The Building Inspector shall administer and enforce the provisions of the New York State
Uniform Fire Prevention and Building Code as related to items listed in this sSection, and
any additional standards which may be provided by local laws of the Town of Clinton (see
also-

&2 8 250-94, Fire Inspector powers and duties).

(3) The two positions of Building Inspector and Fire Inspector may be held separately or by the
same person, as appointed by the Town Board, which may also assign temporary duties if a
vacancy occurs. Where the two positions are separately held, the Town Board shall resolve any
jurisdictional questions.

. Issuance of Bbuilding Ppermits and Ceertificates of Oeccupancy. The Building Inspector shall
receive all applications for Bbuilding Ppermits and Ceertificates of eOccupancy, and shall review
such applications and issue Bbuilding Ppermits and Ceertificates of Oeccupancy, after obtaining
all necessary approvals, in accordance with this eChapter.

. Issuance of demolition permits. The Building Inspector shall receive applications for and issue
demolition permits in accordance with all local laws of the Town of Clinton.

. Approval of Ssewage Ttreatment Ssystem in C Districts. The Building Inspector shall approve
altered or new Ssewage Ttreatment Ssystems in the C District in accordance with § 250-10.

. Inspections. The Building Inspector, upon the showing of proper credentials, is authorized to enter
upon, examine, and inspect any Bbuilding, Sstructure, or property at a reasonable time, in the
Town of Clinton, for the purpose of carrying out the duties of the position.

. Issuance of stop orders and appearance tickets. The Building Inspector may issue stop orders and
appearance tickets related to the scope of his/her responsibilities in the manner prescribed for such
issuance in § 250-89.

. Records.

(1) The Building Inspector shall maintain complete files of all applications for Bbuilding
Ppermits and for Ceertificates of Oeccupancy and records of all Bbuilding Ppermits and
Ceertificates of Oeccupancy issued. These files and records shall be public records.

(2) The Building Inspector shall file a copy of issuance or denial of each Bbuilding Ppermit
or Ceertificate of Oeccupancy with the office of the Town Clerk within 10 days of a
decision or action.
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H. Reports. The Building Inspector shall make a report to the Town Board, in writing, at least once
every three months, listing each Bbuilding Ppermit and Ceertificate of Oeccupancy issued
during the period since the last report, and summarizing the number and type of Bbuilding

Ppermits and Ceertificates of Oeccupancy issued.

I. Appeal. An appeal may be made to the Zoning Board of Appeals from any decision of the
Building Inspector. Such an appeal by an applicant for a permit shall be made within 45 days of
the filing of such decision with the Office of the Town Clerk (see also § 250-98). Appeal may be
made to the regional board of review for the NYS Uniform Fire Prevention and Building Code for
variances to the Uniform Code. Application requirements for such a request may be obtained from
the Building Inspector.
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§ 250-91- Building permitsPermits.
A. Scope.

(1) No Pperson shall commence the erection, construction, enlargement, Aalteration,
removal, improvement, demolition, or conversion of any Bbuilding or Sstructure,
or cause the same to be done, except as provided in 8§ 250-22B of this eChapter as
pertains to Aaccessory Sstructures;-er-ether-honpermanent-accessery-structures-noet
exceeding50-square-feetin-size; without first obtaining a separate Bbuilding

Ppermit from the Building Inspector for each such Bbuilding or Sstructure.

(2) No Bbuilding Ppermit shall be issued for a Bbuilding to be used for any Uuse
allowed by sSpecial #Use pPermit until such Sspecial Uuse Ppermit has been
approved by the Planning Board. [Amended 5- 11-2010 by L.L. No. 1-2010-,
effective 5-20-2010-]

(3) No Bbuilding Ppermit shall be issued for any Bbuilding where the Ssite Pplan of
such Bbuilding is subject to approval by the Planning Board except in conformity
with the plans approved by said Board.

(4) No Bbuilding Ppermit shall be issued without a compliance review and
approval of the application by the Zoning Administrator, in accordance
with § 250-89.

(5) No Eexcavation shall be made for any Bbuilding or Sstructure requiring a Bbuilding
Ppermit until such permit has been issued. Any Eexcavations left open after the
expiration of the permit period must be filled. If the Oswner fails to comply with this
requirement, he/she shall, within 10 days after written notification from the Building
Inspector, cause the Eexcavation to be filled. If the Oewner fails to comply, the Town
is empowered to fill the Eexcavation and any cost incidental thereto shall be paid by
the Oewner.

(6) A Bbuilding Ppermit shall be void if construction is not started within a period of
one year or completed within a period of three years of the date of said permit.

(7) The issuance of a Bbuilding Ppermit shall constitute authority to the applicant to
proceed with the work in accordance with the approved plans and specifications and
in accordance with the applicable Bbuilding laws, Oserdinances, or regulations. All
work shall conform to the approved application, plans and specifications.

(8) Any amendments to the application, or to the plans and specifications accompanying
the same, must be filed at a time prior to the commencement of the work on said
proposed changes and subject to the approval of the Building Inspector and Zoning
Administrator. If the change involves a change in the Sspecial Uuse Ppermit or Ssite
Pplan, the applicant shall gain approval from the Planning Board.”

B. Application.

(1) Application contents.
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(@) Applications for a Bbuilding Ppermit shall be made to the Building Inspector
on forms provided by him, with the appropriate fee, and shall contain the
following information:
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[1] A description of the land on which the proposed work is to be done and evidence that
the Llot is contained on a Ssubdivision map filed in the office of the Dutchess

County Clerk or is an existing Liot-

[ of Rrecord, as defined in Article V111 and allowed by § 250-18, Existing Llots
of Rrecord.

[2] A statement of the Uuse or Oeccupancy of all parts of the land and of the
Bbuilding or Sstructure;

[3] A brief description of the nature of the proposed work;
[4] The valuation of the proposed work;

[5] The full name and address of the Oswner, the applicant, and the responsible officers
of any corporation;

[6] Three copies of plans and specifications as set forth in § 250-91B(2);
[7] Evidence of County Health Department approval, if necessary;

[8] Evidence of a Ddriveway permit from the appropriate authority (New York State
Department of Transportation, Dutchess County Department of Public Works, Town
Highway Department);

[9] An approved Ssite Pplan, if necessary;

[10]  Such other information as may reasenabhy-be required by the Building Inspector or
Zoning Administrator to establish compliance of the proposed work with the
requirements of the applicable Bbuilding and zoning laws, Oerdinances, and
regulations.

(b) When clearly not applicable, certain application requirements listed in this Ssubsection
may be waived by the Building Inspector or Zoning Administrator.

(2) Each application for a Bbuilding Ppermit shall be accompanied by three copies of plans and
specifications, including a plot plan, drawn to scale, showing the location and size of all
proposed new construction and all existing Sstructures on the site, the nature and character of
the work to be performed and the materials to be incorporated, distance from Liot Liines, the
relationship of Sstructures on adjoining property, widths and grades of adjoining Sstreets,
walks and alleys, and, where required by the Building Inspector, details of structural,
mechanical and electrical work, including computations, stress diagrams, and other essential
technical data. Storm drainage plans shall also be submitted.

(3) Application shall be made by the Oewner, lessee, or agent of either, or by the architect,
engineer or builder employed in connection with the proposed work. Where such application is.
made by a Pperson other than the Oewner, it shall be accompanied by an affidavit of Oewner
that the proposed work is authorized by the Oewner and that the applicant is authorized to
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make such application.s
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(4) Plans and specifications shall bear the signature of the Pperson responsible for the
design and drawings. Plans and specifications shall carry the official seal or stamp
of an authorized architect, land surveyor, or professional engineer licensed in the
State of New York, to attest that they conform to all requirements of the Uniform
Code, except applications for:

5§250-01

(a) Alterations costing less than $2030,000 and not involving changes affecting
structural or public safety;

(b) Farm Bbuildings except Ddwellings; or
(c) Residential Bbuildings of a gross Ffloor Aarea of 1,500 square feet or less.

(5) All water supply and sewage disposal installations shall conform to the Dutchess
County Department of Health regulations. No plot plan shall be approved by the
Building Inspector in any Zzoning Ddistrict unless such conformity is certified on the
plan. Drainage affecting Aadjacent Pproperties shall be considered by the Building
Inspector before issuing a Bbuilding Ppermit, including possible runoff to said
properties. The Building Inspector may request an evaluation of the drainage plan
from the Dutchess County Soil and Water Conservation District. If the Building
Inspector has concerns regarding drainage, Ggrading, or erosion control, he shall
refer the plot plan to the Town Engineer. All costs of such evaluations and referral
reviews shall be charged to the applicant.

(6) The Building Inspector may require the applicant to name the Town as an
additional insured during the construction period.

C. Posting. Building Ppermits shall be issued in duplicate and one copy shall be posted
conspicuously on the premises affected whenever construction work is being performed.
No Oewner, contractor, worker, or other Pperson shall perform any Bbuilding operations
of any kind unless a Bbuilding Ppermit covering such operation is displayed.

D. Disapproval. If the application, together with plans, specifications and other documents
filed therewith, describes proposed work which does not conform to all of the
requirements of the applicable zoning and Bbuilding regulations, the Building Inspector
shall disapprove the same and shall return the plans and specifications to the applicant.
Upon the request of the applicant, the Building Inspector shall cause such refusal,
together with the reasons, to be transmitted to the applicant in writing. Such notice shall
include information on the appeals procedure. The Building Inspector shall keep a file of
such disapproval, together with sufficient documents to explain the reasons for refusal.

E. Revocation. The Building Inspector may order that an approved Bbuilding Ppermit be
revoked in the following instances:

(1) Where he finds that there has been any false statement or misrepresentation as to a
material fact in the application, plans or specifications on which the Bbuilding
Ppermit was based.
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5§250-01

(2) Where he finds that the Bbuilding Ppermit was issued in error and should not have been issued
in accordance with the applicable law.

(3) Where he finds that the work performed under the Building Ppermit is not being pursued in
accordance-
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1) with the provisions of the application, plans or specifications.

5§250-01

(4) Where the Pperson to whom a Bbuilding Ppermit has been issued fails or refuses to comply
with a stop order issued by the Building Inspector or Zoning Administrator.
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8§ 250-92- Certificates of Oeccupancy.

A. Scope.

(1) No Bbuilding shall be occupied, used or changed in Uuse until a Ceertificate of
Oseccupancy has been issued by the Building Inspector, stating that the Bbuilding or
proposed Uuse complies with the provisions of this eChapter and all other applicable
laws and regulations. Specifically, the following requirements shall be strictly met:

(@) No Bbuilding erected after the effective date of this eChapter shall be used or
occupied in whole or in part until a Ceertificate of Osccupancy shall have been
issued by the Building Inspector.

(b) No Bbuilding enlargement, extension or Aalteration after the effective date of
this eChapter which required the issuance of a Bbuilding Ppermit shall be
occupied or used, unless a Ceertificate of Oeccupancy shall have been issued
by the Building Inspector.

(c) No change shall be made in the specific Uuse or type of Oeccupancy of an
existing Bbuilding unless a Ceertificate of Oeccupancy authorizing such
change shall have been issued by the Building Inspector.

(d) No Ceertificate of Oseccupancy shall be issued until the Rroad or Rroads have
been completed sufficiently to provide proper and-reasenable-ingress and
egress for emergency vehicles.

(e) No Ceertificate of Oeccupancy shall be issued without prior approval of
water supply and sewage Ffacilities by the Dutchess County Department of
Health.

B. Application and review.

(1) A Ceertificate of Oeccupancy shall be applied for, to the Building Inspector, upon
completion of construction.

(2) Before the issuance of a Ceertificate of Oeccupancy, the Building Inspector shall
examine all Bbuildings, Sstructures and sites for which an application has been filed
for a Bbuilding Ppermit to construct, enlarge, alter, remove, demolish, or change the
Uuse or Oseccupancy; and he may conduct such inspections as he deems appropriate
from time to time during and upon completion of the work for which a Bbuilding
Ppermit has been issued. There shall be maintained by the Building Inspector a
record of all such inspections and examinations together with a record of findings in
violation of the law.

{3}—When, after final inspection, it is found that the proposed work has been completed in
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(3) accordance with the applicable provisions of this eChapter, provisions of the Uniform Code,
and in accordance with the application, plans and specifications filed in connection with the
issuance of the Bbuilding Ppermit, the Building Inspector shall issue a Ceertificate of
Oseccupancy.

C. Disapproval. If it is found, on final inspection, that the proposed work has not been properly-
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ol completed the Bulldlnq Inspector shall nottetusete issue a Certlflcate of Occupancv and

shall order the work completed in conformity with the Bbuilding Ppermit and in conformity with
the applicable Bbuilding regulations. The Building Inspector shall state such disapproval in
writing with the cause and immediately mail such disapproval by certified mail to the applicant at
the address indicated on the application. Such notice shall include information on the appeals
procedure.

. Temporary Ceertificates of Occupancy. Upon request, the Building Inspector may issue a
Ttemporary Ceertificate of Oeccupancy for a Bbuilding or Sstructure, or part thereof, before the
entire work covered by the Bbuilding Ppermit has been completed, provided such portion or
portions as have been completed may be occupied safely without endangering life or the public
welfare, and provided the work can be reasonably expected to be completed within 30 days. A
Ttemporary Ceertificate of Oeccupancy shall be effective for a period not to exceed 30 days. No
Ttemporary Ceertificate of Oeccupancy shall be issued for any Uuse requiring a Sspecial Uuse
Ppermit or Ssite Pplan approval until such approvals have been granted.”

. Upon request, the Building Inspector may issue a letter "in lieu of Ceertificate of Osccupancy”
which verifies that a Bbuilding predates the requirement for issuance of a Ceertificate of
Oseccupancy.

. Revocation. If the property Oewner fails to continuously maintain the premises in conformance
with any conditions imposed as part of the permit process, the Building Inspector, after giving
notice of the deficiency and reasonable time for the property Oewner to remedy the deficiency,
may revoke the Ceertificate of Osccupancy. Such revocation shall be in writing, sent to the
property Oswner by certified mail, and shall include information on the appeals procedure.
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§ 250-93: Demolition permits.

A. General. Demolition of a Bbuilding involves the discontinuation of a particular Uuse
and ultimately the Uuse of the property in a different manner. Therefore, prior to
commencement of any demolition, except as provided herein, a demolition permit
must be obtained from the Building Inspector. Such requirement for permit shall not
apply to Ffarm Bbuildings.

B. Intent. The intent of this regulation is to provide for the orderly process of demolition of
any Bbuilding, and to assure proper review of historical and safety considerations, as well
as compliance with future intended Uuse of the property.

C. Application. The applicant shall submit the following to the Building Inspector:
{H—A statement regarding the age of the Bbuilding to be demolished and any national, state
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(1) or local designations of significance that are associated with the Bbuilding and the parcel on
which it is located,;

£3}(2) Plans regarding how the demolition process will take place, in the form prescribed by
the Building Inspector;

{43(3) If known, the intended future Uuse of the property;

{53(4) Applicable environmental assessment form as required by this eChapter in conjunction
with the State Environmental Quality Review Act, Article 8 of the Environmental
Conservation Law and Part 617 of the New York Codes, Rules and Regulations.

D. Issuance of permit. Upon the filing for a demolition permit, the Building Inspector shall refer such
application to the Planning Board. The Planning Board shall review such application within 45
days, and approve such plans only if it finds that the demolition is in compliance with federal,
state and local regulations with regard to historical Bbuildings, and that the demolition will not do
harm to the character of the surrounding area and Bbuildings. The Planning Board may require
Aalterations to the demolition plan in order to approve it. The Building Inspector shall conduct his
own review of the application with regard to compliance with Bbuilding regulations, and upon
Planning Board approval, the Building Inspector shall issue a demolition permit within 30 days. In
the event that plans submitted are disapproved by the Planning Board or the Building Inspector,
the Building Inspector shall notify the applicant, in writing, of the reason for refusal to issue the
permit.
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8§ 250-94- Fire Inspector powers and duties.

A. General. The Fire Inspector shall administer and enforce the provisions specified by this
sSection in accordance with the New York State Uniform Fire Prevention and Building
Code and other laws of the Town of Clinton. In carrying out such duties, the Fire
Inspector shall cooperate with the Building Inspector, the Zoning Administrator, and
other fire prevention and safety agencies.

B. Appointment. The Town Board shall appoint one or more Fire Inspectors as the need
may appear to act under its supervision and direction and to exercise such duties as
specified herein. The two positions of Building Inspector and Fire Inspector may be
held separately or by the same person, as appointed by the Town Board, which may
also assign temporary duties if a vacancy occurs. Where the two positions are
separately held, the Town Board shall resolve any jurisdictional questions.

C. Inspections.

(1) The Fire Inspector shall perform such minimum fire and safety inspections as are
required by the New York State Uniform Fire Prevention and Building Code, and
other such inspections as may be required by other laws of the Town of Clinton,
including but not limited to:

{a)—FiesafetyFire safety inspections in areas of public assembly, as defined in the
Uniform Code,
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(a) at least once a year;’

(b) Fire safety inspections in all multiple Ddwellings and all Nronresidential Osccupancies,
at intervals consistent with local conditions, as specified by resolution of the Town Board
or local law;

(c) Inspections to determine Bbuilding safety requested by the Fire Department following a
fire, if so specified by resolution of the Town Board or by local law;

(d) Inspections in response to bona fide complaints regarding fire-related conditions or
activities allegedly failing to comply with the Uniform Code.

(2) Inspections during construction shall be performed by the Building Inspector in accordance
with the duties of the position.

D. Issuance of stop orders and appearance tickets. The Fire Inspector may issue stop orders and
appearance tickets related to the scope of his responsibilities, in the manner prescribed for such
issuance in § 250-89.

E. Records. The Fire Inspector shall maintain files of all inspections. These files shall be public
records. A summary of each such inspection shall be filed in the office of the Town Clerk within
10 days of the inspection or action.

F. Reports. The Fire Inspector shall make a report to the Town Board, in writing, at least annually,
listing each inspection performed and summarizing the number and type of such inspections-
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E  performed.

G. Appeal.

(1) An appeal may be made to the Zoning Board of Appeals from any decision of the Fire
Inspector. Such an appeal by an applicant for a permit shall be made within 45 days of the
filing of such inspection in the office of the Town Clerk.

(2) Appeal may be made to the regional board of review for the NYS Uniform Fire Prevention and

Building Code for VVvariances to the Uniform Code. Application requirements for such a request
may be obtained from the Building or Fire Inspector.
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8§ 250-95- Planning Board powers and duties.

A. Creation, composition and appointment.

(1) Creation. A Planning Board shall be maintained in accordance with 8 271 of the Town
Law.

(2) Composition. The Planning Board eensistsshall consist of seven members,
unless changed in accordance with 8 271 of the Town Law.

{3}—Appointment. The Town Board shall appoint the members of the Planning Board and
shall designate its Chairperson. No person may serve on the Planning Board who is a




Chapter 250: Zoning
Article VII Administration and Enforcement

(3) _member of the Town Board or the Zoning Board of Appeals. The terms of each of the
Planning Board positions shall be seven years, and as otherwise provided by their creation in
accordance with-

8§ 271 of the Town Law. Vacancies shall be filled by the Town Board. If a vacancy occurs
other than by expiration of term, it shall be filled by appointment for the unexpired term.® All
members of the Planning Board shall be Eligible Voters in the Town of Clinton.

(4) Removal. The Town Board shall have the power to remove any member of the Planning Board
for cause after public hearing.

(5) Compensation. The Town Board may provide for compensation to be paid to Planning Board
members, experts, clerks, a secretary and for other such expenses as may be necessary and
proper.

. General procedures.

(1) Meetings. All meetings of the Planning Board shall be held at the call of the Chairperson and
at such other times as such Board may determine. All meetings of such Board shall be open to
the public.

(2) Minutes. The Planning Board shall keep minutes of its proceedings, showing the vote of each
member upon every question or, if absent or failing to vote, indicating such fact, and shall also
keep records of its examination and other official actions. Every rule, regulation, every
amendment or repeal thereof, and every order, requirement, decision or determination of the
Board shall be made part of the minutes. The minutes, once approved, shall be filed in the
office of the Town Clerk and shall be a public record.

(3) Procedure. The Planning Board shall proceed in accordance with Article 16 of the Town Law,
and as further provided in this eChapter and Chapter 206, Subdivision of Land.

(4) Rules of procedure. The Planning Board shall have the power to make, adopt and promulgate
such written rules of procedures, bylaws and forms as it may deem necessary for the proper
execution of its duties and to secure the intent of this eChapter. Every rule, requlation and
every amendment or repeal thereof shall be filed in the office of the Town Clerk and shall be a

public record. In addition to any other matters within its authority, the Planning Board is
hereby authorized to promulgate rules of procedure regarding the following matters:

1 Revised 3/16/2022
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(2) The day and time by which applications for new matters, and supplemental
materials for pending matters, must be submitted to the Secretary of the Planning
Board in order to be considered at the next meeting of the Board.

(b) The number of copies of materials that must be submitted for new and pending
matters.

(c) The maximum number of applications that may be heard at a reqular meeting of the

Board.

(d) The form of the applications for VV&ariances, appeals and interpretations-reguests
including the use of a Long Form or a Short Form Environmental Assessment
Form for certain matters.

(e) The maximum length of time of a reqular meeting of the Board.

(f) The conduct of applicants and the public at meetings and public hearings of the
Board.

{43(5) All determinations and procedures of the Planning Board shall be made in
accordance with the requirements of the State Environmental Quality Review Act
(SEQRA).

{5)(6) Fees. The Planning Board, in exercising the full power and authority conferred
on it under Town Law Article 16 and this eChapter, shall require an applicant for
a permit to pay the fee established by resolution of the Town Board for such
permit, and to include reasonable and necessary costs, as determined by the
Planning Board for the Planning Board to hire its own independent surveyor,
engineer, planning consultant, attorney and/or similar expert.”

C. Authorized actions. The Planning Board is hereby authorized to take action on the
following matters:

C.(1) Subdivisions. The Planning Board shall have full power and authority to approve
Ssubdivision plats, as provided by Article 16 of the Town Law, as further provided
by this eChapter, and Chapter 206, Subdivision of Land, and:
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(2) Lot Lline adjustments. The Planning Board shall have full power and authority to approve

Llot Lline adjustments, as provided by § 206-13, Subdivision of Land; and

D-(3) Site Pplans. The Planning Board shall review all Ssite Pplans in accordance with § 250-96
of this eChapter-; and

E-(4) Variances.

H(a)  Application for VVvariances may be made to the Zoning Administrator upon
denial of a requested Uuse or Bbuilding Ppermit. Upon the Zoning Administrator's
determination that a \Vvariance is required and that the application is complete, the
Zoning Administrator shall, within five days or at its next regular meeting of the
Planning Board, whichever is later, shat-transmit the application to the Planning Board
for recommendation to the Zoning Board of Appeals.

&)(b) In accordance with 8 271 of the Town Law, the Town Board hereby refers all
applications for VVvariances to the Planning Board for its recommendation prior to final
action on such Vvariances by the Zoning Board of Appeals.

2 Revised 3/16/2022
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(c) The Planning Board shall issue a written report of its recommendation to the
Zoning Board-ef-

3)(d) Appeals on each Vvariance application, which shall be
decided by the Zoning Board of Appeals in a———accordance with § 250-
98 of this eChapter.

{43(e)  d). In considering VVvariance applications, the Planning Board shall use the
same criteria for evaluating the application as is prescribed herein for the Zoning
Board of Appeals, and may recommend any conditions, safeguards or alternatives
to the Zoning Board of Appeals as it deems appropriate.

E-(5) Special Uuse Ppermits. The Planning Board shall have the power to grant
Sspecial Uuse Ppermits in accordance with § 250-97 of this eChapter—{Amended-

5-11-2010-by- L1 No-1-2010-eHective 5-20-2010-]; and

G-(6) Demolition permits. The Planning Board shall review and make
determinations regarding applications for demolition permits, in accordance
with § 250-93 of this eChapter-; and

H—Nonconforming Uuses. The Planning Board shall review al—appheationsand make
recommendations regarding any application for change of Nronconforming Uuse, referred to
it by the Zoning Board of Appeals in accordance with

3 Revised 3/16/2022
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(7) §250-98. In reviewing such applications, the Planning Board may, as it deems necessary,
require the applicant to prepare a Ssite Pplan, and to provide any other information needed to
make its recommendation. In addition to review of the Ssite Pplan, if necessary, the Planning
Board shall make its recommendation on such application in accordance with the provisions
of Article VI in this eChapter and the considerations listed in-5-250-98E-

8§ 250-98E .Master

L(8) Comprehensive Plan. In accordance with § 272-a of the Town Law, and under the
direction of the Town Board, the Planning Board may prepare and change a Ceomprehensive-
master Pplan for the Ddevelopment of the entire area of the Town.

+(9) Other. The Planning Board shall be authorized to review and decide any
applications on which it has been empowered by resolution of the Town Board, in accordance
with § 271 of the Town Law, or on which it has been empowered by any other laws of the
Town of Clinton.’

D. Violations. Upon written report or receipt of a Stop Order or Order to Remedy netice-ofviolation
or-an-order-to-cease-and-desist-from the Zoning Administrator and/or Building Inspector for a
violation of this Chapter, the Planning Board shall not review or hold public meetings or public
hearings regarding, and shall take no action regarding, an application for Ssubdivision, Liot Lline
adjustment, Sspecial Uuse Ppermit, Ssite Pplan, or any other action on any application until
notified by the Zoning Administrator and/or Building Inspector that such violation has been cured
or ceased by the applicant. However, the Board may, upon written recommendation of the Zoning
Administrator and/or Building Inspector, review and act on an application involving property for
which there is a violation where the approval of such application would result in the violation
being remedied. is-a-plan-to-cure-the-violation:

E. Any reqular or alternate Planning Board member who fails to attend three (3) consecutive
regularly scheduled Planning Board meetings in a calendar year shall be subject to removal
from the Planning Board pursuant to 8 250-95 A (:4)-efthis-cChapter. For the purposes of this
sSection, a regularly scheduled Planning Board meeting shall be defined as any meeting or
workshop scheduled at least thirty (30) days in advance.

4 Revised 3/16/2022
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A. Scope.

(1) The Planning Board is authorized to review and approve, approve with
modifications, or disapprove new Ddevelopments, Aalterations, or changes in Uuse
which affect site requirements such as Pparking, Aaccess, sewage disposal, water
supply, runoff, landscaping, Bbuffers, architectural features, location of Sstructures,
impact on Aadjacent Property tand Uuses, elements relating to health, safety, and
general welfare of the community, etes-and to ensure that plans are prepared to the
specifications set forth in the applicable Zzoning Dédistricts, the pertinent
Ssupplementary Rregulations, and the general criteria and standards set forth below.

(2) Site Pplan approval by the Planning Board is required for all Uuses specified in the
Schedule of Use Regulations’Regulations as requiring Ssite Pplan review (including
change of Uuse), for all special permit Uuses, for expansions of Nronconforming
Uuses, and for changes to similar or less Nronconforming Uuses.

(3) The Ssite Pplan is intended to:
(@) Hlustrate the intended design, arrangement, and Uuses of the land to be improved;
(b) Describe the proposal's physical, social, and economic effects on the community.

(4) The Ssite Pplan review process permits the Planning Board to analyze
Ddevelopment proposals in terms of their impacts on local growth and the need for
Ffacilities and services.

B. Procedure for Ssite Pplan approval.

(1) Referral by the Zoning Administrator.

{a)—Prior to the approval of a Bbuilding Ppermit or Ceertificate of Osccupancy in any
Zoning Ddistrict,
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(a) the Zoning Administrator shall require Ssite- Pplan approval for Uuses specified in the
Schedule of Use Regulations.

(b) The Zoning Administrator shall refer the applicant to the Planning Board for its review of
the proposed Sstructure or Uuse in accordance with the standards and procedures set forth
in this sSection.

(2) SketehplanPre-Application conference.
{a)-A sketeh-planpre-Application conference between the Planning Board and_the applicant

shall be held to initially review the basic site design concept and generally determine the
extent of Ssite Pplan review necessary for the intended project and the information to be
required on the Ssite Pplan and in accompanying reports. At the sketch plan conference,

{b}(@)  Ataminimum, this conference should include a map showing the important existing
natural and built features in and around the site and a sketch plan showing the major
features of the proposed development. This information can then form the basis with which
the Town can advise the applicant on the next steps required to gain final site plan
approval and of the necessary data that will have to be provided with the application. It
should be noted that a copy of any deed restrictions should be provided for review at this
sketch plan conference. A copy of the documentation presented should be kept on file by
the Planning Board.

1 Revised 3/2/2022
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(b) Unless waived by the Planning Board all applicants are required to submit a Resource
Analysis and a Conceptual Site Plan and shall participate in a discussion with the Planning
Board about the Resource Analysis and the Conceptual Site Plan. The Resource Analysis
and the Conceptual Site Plan shall be depicted on separate maps.

(c) There shall be no statutory time limit for the review of the Resource Analysis, nor the need

to make a determination of whether the Ssite Pplan application is complete. The Planning
Board, in its discretion, may waive a Resource Analysis review.

(d) The submission shall include an identification of the primary assets and limitations of the
property that is the subject of the Ddevelopment proposal. This will provide an
opportunity for the Oewner and Planning Board to discuss the appropriate range and
intensity of Ddevelopment; the general locations intended for improvements, areas
planned to remain undeveloped, and general Aaccess and utility plans. It is also expected
that the applicant will have performed an on-site assessment of the site and project area.
The applicant should therefore be prepared to discuss possible Ssite Pplan concepts based
on what has been learned from the Resource Analysis.

(3) The Resource Analysis shall include the following information:

(a) The proposed project name or identifying title.

(b) The name of the property Oewner(s) and the authorized applicant, if different from
the property Oewner(s).

(c) Aerial map at a scale of one-inch equals four hundred feet (1” = 400°), showing the
location of the proposed parcel with respect to all Sstreets and property within one
thousand (1,000) feet of its boundary and superimposed with 5-foot contours, requlated
freshwater Wwetlands, Ffloodplains, streams, slopes of fifteen percent (15%) or greater,
water bodies and public trails and Rrecreation Aareas. The map shall also include the
location and designation of Zzoning Ddistricts and their boundaries; the location and
boundary of any designated Critical Environmental Areas; the location and boundary of
any Ridgeline, Scenic, and Historic Protection Ogverlay Ddistrict or Aareas. The map
shall referenced and if possible overlay with Town’s then in effect National Resource
Inventory (NRI).

(d) List of features on the parcel including but not limited to, historic Bbuildings, stone
walls, rock outcrops, significant trees and stands of trees, potential wildlife Hhabitats
and view sheds. This list is a preliminary step in identifying features and is subject to
modification and interpretation by the Planning Board.

(e) A soils map indicating the location and extent of any-seiHs-ofprime-and/orstatewide
importanceany Prime or Statewide Important Agricultural Soils as defined by the

2 Revised 3/2/2022
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Soil Survey of Dutchess County New York.

(f) General information necessary to explain and/or supplement the Aerial Map.

3 Revised 3/2/2022
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(4) Study of Resource Analysis and Conceptual Site Plan. The Planning Board shall
discuss the proposed Ssite Pplan with the applicant and shall determine how the plan
meets, or does not meet, the objectives of the Town Comprehensive Plan and this
e¢Chapter. The Planning Board shall consider the areas of proposed Ddevelopment
and their relation to one another, the natural constraints of the land, and the
protection of important environmental features and Ogpen Sspace, the potential effect
of Ddevelopment on important view sheds.

(5) The Planning Board shall make recommendations for modification or redesign to be
incorporated by the applicant in the next submission to the Planning Board and shall
indicate to the applicant the priority resources to be preserved. Any requirements of
these regulations which the applicant requests to be waived should be discussed at
this time.

(6) The Resource Analysis and Conceptual Site Plan discussion shall not be construed
to be an approval of the Ddevelopment plan by the Planning Board and is only a
precursor to a formal application for Site approval.

{e)(7) The Planning Board shall then take one or more of the following three actions:

@) Require full review. Advise the applicant of Ssite Pplan application
requirements in accordance with Subsection C and a related
administrative checklist which may be employed:; or

2}(b) Require additional information. Require additional sketch-plan-
mformatlon needed to complete a—saﬂe#aeter—Fewew—Reqew}enes—rn
e {0 the proposed

pFejeet—pre appllcatlon conference or

[31(c)  Waive one or more Ssite Pplan application requirements.

{3}(8) Formal application to the Planning Board.

(a) Meeting with applicant. Upon receipt of the application, the Planning Board
shall notify the applicant, in writing, of the place, date and time of the meeting
of the Planning Board at which the application is to be considered and request
the applicant's presence to discuss the application.

{b}—Referral to Dutchess County Department of Planning. The Planning Board shall
comply with the provisions of Article 12B, 8§ 239-1 and 239-m of the General
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‘Municipal Law, as amended, and refer to the Dutchess County Department of Planning -
such- site —plan -applications -as -are -within -its —jurisdiction -[see

(b) §250-98B(5)]. When a referral is sent to any agency, it shall indicate the date when a
response is due.

(c) Site inspection. Inspections may be made by the Zoning Administrator in accordance with
this eChapter and by Planning Board members and/or the Town Engineer, as part of the
application review. No approval shall be granted if such reasenable-inspections are not
permitted by the applicant.

(d) Public hearing notice. Within 62 days of the receipt of a complete application, the Planning
Board shall conduct a public hearing. Public notice shall be given by publication in the
official Town newspaper at least five (5) days prior to the public hearing. The Planning
Board shall mail notice of said hearing to the applicant at least ten (10) days before the-
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{d}—nhearing. Reports from the Dutchess County Department of Planning shall
be read into the record at the hearing. At the discretion of the Planning Board, the
requirement for a public hearing may be waived. If the public hearing is waived,
all responses from referrals to other agencies will be read into the record at the
final review-meeting-before-a-decision-is-made-Review meeting, before a
decision is made. In accordance with GML 239-nn where the site of the proposed
Ddevelopment is within 500 feet of a municipal boundary the Planning Board
shall notify the clerk of the adjoining municipality of the public hearing by mail
or electronic transmission at least ten

(10) days prior to the date of said hearing.

(e) Conditions. In acting to approve, with or without modifications, a Ssite Pplan
application, the Planning Board shall attach such reasenable-conditions and
restrictions as are directly related to and-incidental-to-the proposed Ssite Pplan.™

(f) Necessary permits. A record of application for an approval status of all
necessary permits from federal, state, county, and Town agencies shall be
required before final Ssite Pplan approval is granted.

(9) Decision. Within 62 days of the hearing or of the receipt of the complete
application as specified by the Planning Board if no hearing has been held and
after the applicant has had the opportunity of meeting with the Planning Board,
the Planning Board shall approve, approve with modification, or disapprove the
Ssite Pplan. The decision of the Planning Board shall be expressed in the report to
the Zoning Administrator, which report shall be binding- but is subject to appeal
as provided below. A copy of said report shall be mailed by certified mail to the
applicant at the address indicated on the application. The decision of the Planning
Board shall be filed in the office of the Town Clerk within five days after such
decision is rendered. If applicable, a report on the action taken shall also be filed
within seven days thereof with the Dutchess County Department of Planning. The
time within which the Planning Board must render its decision may be extended
by mutual consent of the applicant and the Board.*

h}—Within 60—dayssix (6) months of the date of approval or approval with
modifications, the applicant shall present to the Planning Board a corrected final
Ssite Pplan in reproducible form, including any modification required by the
Planning Board as a condition of its approval. Upon verification by the Planning
Board that the plan
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(h) complies with the requirements of the Planning Board, the plan shall be endorsed by the

Planning-Beard-Chairperson and preperhy-filed with the Zoning Administrator, the Planning
Board and the Town Clerk. No Bbuilding Ppermit shall be issued until compliance with
this sSection is complete. The time to submit a final Ssite Pplan for Planning Board
Chairperson signature may be extended by the Planning Board for up to one additional
one-year period upon a finding of good cause by the Planning Board to grant such
extension.

AnyAfter receipt of Planning Board Chairperson signature on the approved final Ssite
Pplan the approval shall be-terminatedterminate if construction and/or Udse as approved
IS not eempletedcommenced within 18 months of approval, unless the approval is
reviewed and extended by the Planning Board.

(1

Existing violations. No Ssite Pplan approval shall be issued for a property upon which

there is an existing violation unless the application for Ssite Pplan approval is intended to
bring the property into compliance with this eChapter-with-theagreementofthe

appropriate-agency=.
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C. Application requirements. At the discretion of the Planning Board, any of the
application requirements listed in this sSection may be waived-ir-aceerdance-with-
Subsection-B-abeve.. The application for Ssite Pplan approval shall be submitted in
four copies, and shall include the following requirements:

(1) State Environmental Quality Review Act (SEQRA) environmental assessment form.
No application shall be deemed complete without compliance with SEQRA,
including, where necessary, a lead agency determination, a negative or positive
declaration, and the submission of an acceptable draft environmental impact
statement (DEIS), if needed.

(2) A vicinity map drawn at the scale of 2,000 feet to the inch or larger showing the
relationship of the proposal to existing Ceommunity Ffacilities that may affect or
serve it such as Rroads, shopping areas, schools, etc. It shall also show all properties,
Ssubdivisions, Sstreets and easements within 500 feet of the property on which the
Uuse for which application is made is proposed to be situated. Such a sketchmap may
be superimposed on a USGS map of the area.

(3) A Ssite Pplan or set of plans showing the intended Uuse of the property shall be
prepared by a licensed design professional, such as an architect, engineer, or
surveyor, at a scale of not less than one inch equals 50 feet and shall include the
following information:

(@) Boundaries of the property and existing Liot Llines as shown on the current Tax
Map. If the current Tax Map is in error, this condition shall be resolved before
final approval is granted.

(b) The names of all Oewners of record adjacent to the applicant's property.

(c) The location of Sstructures-and-used on Aadjacent Pproperties within 100 feet of
the subject Liot Liine.

(d) Existing public Sstreets, easements, or other reservations of land within 500
feet of the applicant's property.

(e) Existing zoning and special Zoning Déistrict boundaries within 500 feet of the
tract.

(f) The location and boundaries of pertinent natural-features that may influence
the de3|gn of the proposed Uuse such as wate#ee&mes—weﬂands—ene—

eevepthose listed in Sectlon 250 96 B(3)(c) and—sngeJeFees%wmelﬁkaF&neP
okl essnoto aroe ple bl o prere oo bl e
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(9) Existing topography and proposed Ggrading, at contour intervals of not more than two
feet, referenced to the nearest U.S. government or local approved benchmark, and
extending 50 feet beyond the subject property.

(h) The extent and amount of Ceut and Ffill for all disturbed areas.
(i) A soil erosion and sediment control plan, if applicable.

(1) The location, dimensions, proposed Uuse, and design of all existing and proposed
Bbuildings and Sstructures.[se2]

(k) The location size, design, materials, and associated lighting of all existing and proposed
Ssigns.

() _The location, description and design of all existing and proposed site improvements,-
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& including pavement, walks, Bbuffers, curbing, Ffences, walls, screening and
recreational Ffacilities.

(m) The location and design of existing and proposed Sstreets, Rroads, Hhighways,
alleys, Ceul-de--sacs, Pparking areas, and truck/Ceommercial \Vvehicles loading
and unloading areas.

(n) Landscaping plan, showing the natural vegetation to be preserved, the number,
size, types, and locations of all trees and shrubs to be planted, and proposed grass
and ground cover areas, and a landscape maintenance plan (see § 250-61,
Landscaping).

(0) The location and description of existing or proposed sewage disposal systems
and water supply systems, including wells, water lines, valves, hydrants, and
Sstorage tanks.

(p) Proposed stormwater drainage system, including existing and proposed drains and
culverts.

() The location and design of existing and proposed lighting, power, and
Commercial Ceommunications Ffacilities, including any Commercial
Communications Ttowers and Ssatellite Ddish Aantennas.

(r) The location, type, and design of all solid waste handling Ffacilities.
(s) The location of outdoor Sstorage, if any.

(t) Lot Aarea in acres or square feet, and measurements of Liot boundaries with
bearings.

(u) Ground area of Bbuildings and total area by floor.

(v) Measurement of Ssetbacks of Bbuildings.

(w) Number of Pparking Sspaces required and to be provided.

(x) The amount of Bbuilding Aarea proposed for retail sale Uuses, if any.

(y) Any proposed division of Bbuildings into units of separate Osccupancy.
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(z) A signature block for Planning Board endorsement of approval, the applicant's name and
address, North arrow, scale, and date.

(aa) The location and design of monuments.

(bb) The location and width of all Ddriveways, exits, and entrances.
(cc) The pedestrian safety plan and control elements.

(dd) The aesthetic relationship of the proposed Sstructures to the site.
(ee) Specifications for materials of the proposed site improvements.

(ff) Fiscal impacts to the Town.

(gg) The location and description of all Hhazardous Ssubstances to be used and/or stored on the
site.?




site.

(4) Elevations and sSections shall be required at a scale sufficient to delineate clearly
the bulk and height of all Bbuildings and other Sstructures included in the proposal.

(5) Estimated project construction schedule.

(6) For projects involving more than one phase, aﬁsite Pplan \[se:a]indicating ultimate
Dédevelopment of the entire property, including each phase.

(7) A copy of any covenants or deed restrictions for any part of the property.

(8) Identification of all necessary permits from federal, state, and county agencies and
proof of Sspecial Uuse Ppermit approval if applicable.™

(9) Other information as required by the Planning Board to assist in the review of the Ssite
Pplan.

(10) AppropriatefeesFee in an amount established by the Town Board (see § 250-103).

(11) All revisions to Ssite Pplans must be numbered and dated.

. General criteria and standards for Ssite Pplan approval. The following criteria and
standards shall be used by the Planning Board for applications for Ssite Pplan approval.
They are intended to provide a framework within which the designer of the
Ddevelopment is free to exercise creativity, invention and innovation while recognizing
the historic, scenic and rural qualities inherent in the community. The Planning Board
has the authority to require submission of alternative design and layout proposals based
on guidelines in this sSection. Site Pplans are further subject to all other applicable
provisions of this eChapter, including the Ssupplementary Rregulations pertaining to the
Zzoning Ddistrict, the proposed Uuse, and the site treatment.

(1) Relationship of proposal to the Town MasterComprehensive Plan.

{a)—Due attention by the applicant should be given to the goals, objectives and the
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(a) stated general land Uuse policies for the Town and the specific area in which the
Ddevelopment is proposed.

(b) In the Ssite Pplan and design, recognition should be given, where possible, to the
traditional Bbuilding forms and layouts which are evidence of the distinctive historical
Ddevelopment of the area, and of the specially designated or recognized Sscenic and

Hhistoric Protection Overlay Areas-gistricts within the vicinity of the proposed
Ddevelopment.

(2) Relationship of Bbuildings to site.

(@) The site shall be planned to create a desirable relationship to the streetscape and to provide
for adequate planting, safe pedestrian movement, and adequate Pparking areas.

(b) Site Pplans in which Ssetbacks and Yyards are in excess of zoning restrictions are
encouraged to provide a variation in relationship between Bbuildings.
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(c) Parking shall, wherever possible, be located to the rear or sides of Bbuildings.

(d) The height and bulk of each Bbuilding shall be Ceompatible with its site
and existing or anticipated adjoining Bbuildings.

(e) New Sstructures will be sited and located to take advantage of sSolar aAccess
insofar as practical, including the orientation of proposed Bbuildings with
respect to sun angles, the shading and windscreen potential of existing and
proposed vegetation both on and off the site, and the impact on sSolar aAccess
to Aadjacent Properties and Uuses.-ang-properties.

(f) Newly installed utility services and service revisions necessitated by exterior
Aalterations shall be underground, where practical.

(3) Relationship of Bbuildings and site to adjoining area.

(a) Site Pplans proposed adjacent to a Rresidential Zoning Déistrict shall be
reviewed with regard to the impact of the Ddevelopment on that Zoning
Ddistrict.

(b) The Planning Board shall encourage the use of a combination of landscaping,
Bbuffers, screens, visual interruptions, and common Bbuilding materials to create
attractive transitions between Bbuildings of different architectural styles.

(4) Landscaping:see shall be in conformity with: § 250-61-Landscaping-
(5)—Lighting. \[354]

@)
E@hﬂﬂgﬁt&ﬁd&%ﬂﬁd—b&%ﬂgﬂ% shaII be eﬁ&deagnaad—sq%eemp&ﬂblem
conformity with the-buHdingand-adjacentareas§250-61A.

(b)—'Fh&nambe#eﬂig#ﬂ—sta#da#dsand%h&in%ens#yeﬂ@hﬂngSlgn shaII beappmpnate




hermenyconiormily with tredibional-butldinemalerals SAherepractcalratirmbmaterials
sholdonions

(1)(6) Signs:see-§ 250-70-Signs.[ss]
{8}(7) Ecological considerations.

(@) The proposal shall result in minimal degradation of unique or irreplaceable land types and
in minimal adverse impact upon areas of environmental concern.

(b) The proposal shall conform with existing geological and topographic features, to the end
that the most appropriate Uuse of land is encouraged.

{9)(8) Drainage. The proposed Ddevelopment shall be so designed as to provide for proper
surface water management through a system of controlled drainage that preserves existing
drainage patterns and protects other properties. Drainage plans shall be reviewed by the Town
Engineer prior to approval. Wherever possible, drainage systems should be designed to avoid
an increase in stormwater volume and velocity.

£6)(9) Solid waste. Facilities to handle solid waste shall be easily accessible and properly
screened.

£1)(10) Vehicular traffic.

(@) All entrance and exit Ddriveways shall be located with due consideration for traffic flow,
so as to afford maximum safety to traffic on public Sstreets and shall be reviewed by the
appropriate state, county or local authority.




(b) On-site circulation shall be designed for ease of use, the safety and
convenience of pedestrians, and safe connections with adjoining
properties where appropriate.
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@2(11) Pedestrian circulation.

(@) Pedestrian circulation shall be separated from motor vehicle circulation. Appropriate
walkways shall be provided on the site and its approaches if deemed necessary.

(b) Disabled Ppersons. The plan, for any Uuse to which the public is expected to visit, shall
make proper provision for Bbuildings and site Ddevelopments that are accessible to and
functional for physically disabled Ppersons, such as by provision of walks and ramps of
suitable width and grade, curb cuts, identified wide Pparking Sspaces and ground-level
Bbuilding entrances, as required in the New York State Uniform Fire Prevention and
Building Code and all of the applicable state and federal laws and regulations.

E. Performance bonds. The applicant may be required to post performance bonds or other form of
surety approved by the Town Board in sufficient amounts and duration to assure that all proposed
public Sstreets erand other public places shown on the Ssite Pplan shall be suitably graded and
paved and that Sstreet Ssigns, sidewalks, Sstreet lighting standards, curbs, gutter, Sstreet trees,
water mains, fire alarm signal devices, including necessary ducts and cable or other connecting
Ffacilities, sanitary sewers and storm drains or combined sewers or other public improvements
proposed shall all be installed in accordance with standards, specifications and procedures
acceptable to the appropriate Town departments. The form of the bond shall be approved by the
Fewn's-attorneyTown: Attorney or the Attorney to the Town. The need for a performance bond

and its amount shall be approved by the Town Board, with the recommendation of the Planning
Board.




8 250-98: Zoning Board of Appeals pewersPowers and dutiesDuties.

A. Creation, eempesitiorComposition, and appeirtmentAppointment.

(1) Creation. A Zoning Board of Appeals shall be maintained in accordance with § 267 of
the Town Law and this Chapter.

(2) Composition. The Zoning Board of Appeals consists of seven (7) members, unless
changed in accordance with 8 267 of the Town Law. Pursuant to 810, Subdivision
1(ii)d(3), of the Municipal Home Rule Law, this Chapter supersedes the provisions of
Town Law 8267, Subdivision 2, in its application to the Town of Clinton.

(3) Appointment. The Town Board shall appoint the members of the Zoning Board of
Appeals and shall designate its Chairperson. No Pperson shall serve on the Zoning
Board of Appeals who is a member of the Town Board or the Planning Board. The
terms of each of the Zoning Board of Appeals positions shall be fiveseven (7) years, as
provided by their creation in accordance with § 267 of the Town Law. Vacancies shall
be filled by the Town Board. If a vacancy occurs other than by expiration of term, it
shall be filled by appointment for the unexpired term. All members of the Zoning Board

of Appeal shall be Eligible-electors Meters-of i the Town -of Clinten.

(4) Removal. The Town Board shall have the power to remove any member of the Zoning
Board of Appeals for cause after public hearing.

(5) Compensation. The Town Board may provide for compensation to be paid to Zoning
Board of Appeals members, experts, clerks, a secretary, and for other such expenses as
may be necessary and proper.
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(6) Any reqular or alternate Zoning Board of Appeals member who fails to attend three (3)
consecutive reqularly scheduled Zoning Board meetings in a calendar year shall be subject to
removal from the Zoning Board pursuant to Subsection 4 above. For the purposes of this sSection,

a reqularly scheduled meeting shall be defined as any meeting or workshop scheduled at least

thirty
(30) days in advance.

B. Procedures. In its quasi-judicial role, the Zoning Board of Appeals shall act in strict accordance with
the procedures specified by § 267 of the Town Law and this ehapterChapter.

(1) Rules of Procedure. The Zoning Board of Appeals shall have the power to make, adopt, and
promulgate such written rules of procedures, bylaws, and forms as it may deem necessary for the
proper execution of its duties and to secure the intent of this Chapter. Every rule, regulation, and
every amendment or repeal thereof shall be filed in the office of the Town Clerk and shall be a
public record. In addition to any other matters within its authority, the Zoning Board of Appeals is

hereby authorized to promulgate rules of procedure regarding the following matters:

(a) The day and time by which applications for new matters, and supplemental materials for
pending matters, must be submitted to the Secretary of the Zoning Board of Appeals in order
to be considered at the next meeting of the Board.

1 Revised 4/6/2022



Chapter 250: Zoning
Article VII Administration and Enforcement
(b) The number of copies of materials that must be submitted for new and pending matters.

(c) The maximum number of applications that may be heard at a reqular meeting of the Board.

(d) The form of the applications for VVvariances, appeals and interpretation requests including
the use of a Long Form or a Short Form Environmental Assessment Form for certain
matters.

(e) The maximum length of time of a reqular meeting of the Board.

(f) The conduct of applicants and the public at meetings and public hearings of the Board.

H(2)  Meetings. All meetings of the Zoning Board of Appeals shall be held at the call of the
Chairperson and at such other times as suehthe Board may determine. On the five-seven (7)
member board, a quorum shall consist of threefour (4) members. In order to reverse a decision of
the Zoning Administrator or Building Inspector or authorize a varianeeVariance, or to decide
contrary to the recommendation of the Planning Board, an affirmative vote of at least threefour
(4) members shall be required. A favorable vote of a majority plus one, ethat is, of at least
feurfive (5) members, shall be required if the action taken by the Zoning Board of Appeals is
contrary to an advisory recommendation received from the Dutchess County Department of
Planning under the provisions of 88 239-I and 239-m of the General Municipal Law. All meetings

of such Board shall be open to the public.-fAmended 5-11-2010-by-LLNo-1-2010-effective 5-
20-2010 §

2}(3)  Minutes. The Zoning Board of Appeals shall keep minutes of its proceedings, showing the
vote of each member upon everyeach question or, if absent or failing to vote, indicating such fact,
and shall also keep records of its examination and other official actions. Every rule, regulation,
every-amendment, or repeal thereof, and every order, requirement, decision, or determination of
the Board shall be made part of the minutes. The minutes, once approved, shall be filed in the
office of the Town Clerk within ten (10) days and shall be a public record.

(4) Apphication-and-fee-Appeals. All appeals and applications to the Zoning Board of Appeals shall
be made in writing, on forms prescribed by the Board, and shall be filed with the Zoning

Administrator within thirty
3}  (30) days of the action appealed from, and shall be accompanied by the applicable fee in
accordance with the fee schedule annually reviewed and establlshed by the Town Board. Appeals

Every appeal or appllcatlon shaII refer to the specific prOV|S|on of thls eChapter that is mvolved
and shall precisely set forth either the interpretation that is claimed or the details of the
vartaneeVariance that is applied for, and the ground on which it is claimed that such
vartanreeVariance should be granted. Each application shall also be accompanied by a short or
full ervirenmental-assessmentformEnvironmental Assessment Form as required by the State
Environmental Quality Review Act (SEQRA;), Article 8 of the Environmental Conservation
Law, and Title 6, Part 617 of the New York Codes, Rules, and Regulations.

Public-netice-and-hearing-(a) An appeal stays all proceedings in furtherance of the action appealed

from, unless the officer from whom the appeal is taken certifies to the Zoning Board of
Appeals that, by reason of facts stated in the certificate, a stay would cause imminent peril to
life or property. In such cases proceedings shall not be stayed otherwise than by a restraining

2 Revised 4/6/2022
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order which may be granted by the Zoning Board of Appeals or by a court of record on
application, on notice to the officer from whom the appeal is taken, and on due cause
Shown.\[sm]

3 Revised 4/6/2022
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{4y—Public Notice and Hearing. The Zoning Board of Appeals shall fix a reasonable time, as
determined by the Zoning Board of Appeals for the hearing of any appeal, application,
or other matter referred to it and give public notice by the publication in the official
papernewspaper of a notice of such hearing, at least five (5) days prior to the date thereof,
and shall, at least five (5) days before such hearing, mail notices by certified mail to the
involved parties, to Aadjacent Pproperty Oewners within two hundred (200) feet of the
property involved, and to the regional state park commission having jurisdiction over
any state Ppark or parkway within five hundred (500) feet of the property affected by
such appeal or application. Upon the hearing, any party may appear in Pperson or by
agent or by attorney. The names and addresses of Oewners notified shall be taken as
sueh-appear-onfrom the last completed tax roll of the Town. If the land involved in the
appeal or application lies within five hundred (500) feet of the boundary of any other
municipality, the Zoning Board of Appeals shall also submit, at least five (5) days prior
to the public hearing, to the municipal
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(5) clerk of such municipality a copy of the notice of the substance of the appeal or application,
together with a copy of the official notice of such public hearing. Provided that there has been
substantial compliance with the provisions on public notice herein, the failure to give notice in
exact conformance herewith shall not be deemed to invalidate an action taken by the Zoning
Board of Appeals in granting or denying an appeal or an application for a varianee\Variance from a

specific provision of this ehapterChapter.

{53(6)  Required referralsReferrals. A full statement of any appeal or application that meets the
specific referral requirements of §8 239-1 and 239-m of the General Municipal Law shall also be
referred prior to the public hearing to the Dutchess County Department of Planning for its
review. No action shall be taken by the Zoning Board of Appeals on such appeal or application
until an advisory recommendation has been received from said County Planning Department or
thirty (30) days have elapsed since the Planning Department received such full statement,
whichever comes first.

(@) Such actions shall include those which affect property located within five hundred (500) feet
of the following:

ELi] Municipal boundary;

F21ii] _ Boundary of any existing or proposed county or state Ppark or other Rrecreation
Aarea;

F31liii] _ Right-of-way of any existing or proposed county or state Rroad or Hrighway;

4[iv] Existing or proposed right-of-way of any stream or drainage channel owned
by the county, or for which the county has established channel lines; or

f51v] _ Existing or proposed boundary of any county- or state-owned land on which a
public Bbuilding or institution is situated.

(7) Agricultural Data Statement. An application for an Area Variance, a Use Variance, or a Special
Use Permit must also contain an Agricultural Data Statement if any portion of the project is
located on property within an Agricultural District containing a FarmAgricultural Operation, or
a property with boundaries within five hundred (500) feet of a FarmAgricultural Operation
located in an Agricultural District. The Agricultural Data Statement shall contain the name and
address of the Applicant; a description of the proposed project and its location; the name and
address of any Owner of land within the Agricultural District which contains a
FarmAgricultural Operation; and a tax map or other map
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showing the site of the proposed project relative to the location of FarmAgricultural
Operations identified in the Agricultural Data Statement.

{b}(8)  The Zoning Board of Appeals shall refer to and receive recommendations from
the Planning Board on all applications for variancesVariances and changes of
Nronconforming Uuses, and may refer to the Planning Board any other pertinent matters
for review and recommendations. The Zoning Board of Appeals shall defer any decision
on the application for a period of thirty (30) days or until a report thereon is issued by
the Planning Board. If no report is received from the Planning Board within thirty (30)
days after such referral, the Planning Board shall be deemed to have waived any rights
concerning the matter being referred.

{6}(9)  Decisions. Every decision of the Zoning Board of Appeals on an appeal or
application shall be made within sixty-two (62) days of the close of the hearing by the
Board, shall be recorded in accordance with standard forms adopted by the Board, and
shall fully set forth the circumstances of the case and contain a record of the findings on
which the decision is based. Every decision shall be made by resolution of the Board,

with such decision being filed in the office of the Town Clerk within five (5) days
thereof. A copy of the decision shall be mailed to the applicant. If applicable, a report on
the action taken shall also be filed within seven (7) days thereof with the Dutchess
County Department of Planning. The time within which the Zoning Board of Appeals
must render its decision may be extended by mutual consent of the apphicantApplicant
and the Board.”
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(10) Default Denial. In exercising its appellate jurisdiction only, if an affirmative vote of a majority of
all members of the Board is not attained on a motion or resolution to grant a \VVariance or reverse
any order, requirement, decision or determination efthe-enforcementofficerwithin the time
aIIowed by Subsectlon 9 above the appeal shall be deemed as denled FFheBea@ma%amend%he

{A(11) Rehearing. Whenever the Zoning Board of Appeals, after hearing all the evidence
presented upon an application or appeal, under the provisions of this sSection, denies the same,
the Zoning Board of Appeals shall refuse to hold further hearings on the same or substantially
similar application or appeal by the same apphieantApplicant, his successor, or assign for a period
of one (1) year, except and unless the Zoning Board of Appeals shall find and determine from the
information supplied by the request for a rehearing that changed conditions have occurred
relating to the promotion of the public health, safety, convenience, comfort, prosperity, and
general welfare, and that a reconsideration is justified. Such rehearing would be allowed only
upon a motion initiated by a member of the Zoning Board of Appeals and adopted by not less
than a majority of all members.

{8)(12)  Attachment of eonditiensConditions. In all cases where the Zoning Board of Appeals
grants a varianeeVariance from the strict application of the requirements of this eChapter, it
shall be the duty of the Zoning Board of Appeals to attach such conditions and safeguards as
may be required in order that the result of its action shall be, as nearly as possible, in
accordance with the spirit and intent of this eChapter and the criteria for granting relief stated
in Subsection D below.

(13) Strict eenstructionConstruction. All provisions of this eChapter pertaining to the Zoning Board
of Appeals shall be strictly construed. The Zoning Board of Appeals, as a body of limited
jurisdiction, shall-
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{9} act in full conformity with all provisions of this eChapter and in strict compliance
with all limitations contained herein; provided, however, that if the procedural
requirements set forth in this eChapter have been substantially observed, no
appheantApplicant or appellant shall be deprived of the right of application or appeal.

- rnini . oW

C. Appeals.

(1) The Zoning Board of Appeals shall hear and decide appeals from and review any
order, requirement, decision, or determination made by the Zoning Administrator,
Building Inspector, Fire Inspector, or any administrative official charged with the
enforcement of any law adopted pursuant to Article 16 of the Town Law. It shall also
hear and decide all matters referred to it or upon which it is required to pass under any
such law, including interpretations of the language, intent of such law, or
mterpretatlon of the Iocatlon of Zzoning D Ddlstrlct boundarles

[seg]by the Zonlnq Admmlstrator or the

A
C V—V C v a'a v v vy

Building Inspector.

&

(2) An appeal stays all proceedings in furtherance of the action appealed from, unless the
officer from whom the appeal is taken certifies to the Zoning Board of Appeals that by
reason of facts stated in the certificate, a stay would cause imminent peril to life or
property. In such cases proceedings shall not be stayed otherwise than by a restraining
order which may be granted by the Zoning Board of Appeals or by a court of record on_
application, on notice to the officer from whom the appeal is taken and on due cause

shown.




(3) The Zoning Board of Appeals may reverse or affirm, wholly or partly, or may modify the order,
requirement, decision, or determination appealed from and shall make such order, requirement,
decision, or determination as in its opinion ought to behave been made, and to that end shall have
all the powers of the officer from whom the appeal is taken.

D. Variances. The Zoning Board of Appeals shall hear and decide applications for variances\Variances
from the terms of this ehapterChapter in accordance with the following provisions. The intent of these
provisions is to protect the public interest and to observe the spirit of this ehapterChapter, and to
authorize variaheesVariances from the terms of this ehapterChapter in situations where, due to
documentable exceptional and extraordinary circumstances, there would result unnecessary hardships
or practical difficulties, as defined below, due to the strict application of the provisions of this
chapterChapter. Failure to realize the highest return on the land and/or Bbuildings does not necessarily
constitute practical difficulty, economic injury, or unnecessary hardship. The Zoning Board of
Appeals may grant such varianeesVariances when the Board finds that the following criteria, or
current criteria consistent with New York State law, have been strictly met:

(1) Area variances:“Variances.
(@ The Zoning Board of Appeals shall have the power, upon an appeal from a decision or

determination of the administrative official charged with the enforcement of this eChapter,
to grant area-variancesArea Variances as defined herein.

(b) In making its determination, the Zoning Board of Appeals shall take into consideration the
benefit to the applicant if the V&HaneeArea Varlance is granted, as Welghed agamst the
detrlment to the-he , : by
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health, safety, and welfare of the neighborhood or community by such grant. In making

such determination, the Board shall also consider:

FLi] Whether an undesirable change will be produced in the character of the
neighborhood, or a detriment to nearby properties will be created, by the granting
of the areavarianceArea Variance;

F21[1i]  Whether the benefit sought by the apphicantApplicant can be achieved by
some method, feasible for the applicant to pursue, other than an area-varianceArea

Variance;
F31[1ii]  Whether the requested area-varianceArea Variance is substantial;

f4[iv] Whether the proposed varianeeArea Variance will have an adverse
effect or impact on the physical or environmental conditions in the neighborhood
or Zoning Ddistrict; and

f51v]  Whether the alleged difficulty was self-created, which consideration shall be
relevant to the decision of the Zoning Board of Appeals, but shall not necessarily
preclude the granting of the area-varianceArea Variance.

{e— Area Variance Approval and Conditions. The power of the Zoning Board of
Appeals to grant a-variancean Area Variance is to be sparingly
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(c) exercised. Not every applicant for an area-varianee/Area Variance is automatically entitled to
receive relief. Each application should be carefully considered against the requirement for
proof of practical difficulty. If the Zoning Board of Appeals decides to grant relief, it may-grant
onhvthe mintmumrelief necessarto-allow reasonable use of the land-or butldina-in-guestionshall
grant the minimum Variance that it shall deem necessary and adequate and at the same time
preserve and protect the character of the neighborhood and the health, safety, and welfare of
the community. The Board may grant approval of an Area Variance on such conditions as the
Board may find reasonable and necessary to preserve and protect the character of the
neighborhood and the health, safety and welfare of the community. Said conditions shall be
consistent with the spirit and intent of this Zoning Law, and shall be imposed for the purpose
of minimizing any adverse impact such Area Variance may have on the neighborhood or

community.

(d) Application for Area Variance. Pursuant to 88 274-a(3), 274-b(3), and 277(6) of the New
York State Town Law, nothing herein shall be construed to prevent an applicant for Special
Use Permit, Site Plan, or Subdivision approval from submitting an application for Area
Variance approval without first obtaining a decision or determination from the Building
Inspector, Zoning Administrator, or Planning Board.

(2) Use Variances.

(a) The Zoning Board of Appeals-deem, on appeal from the same-conditiondecision or
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determination of the administrative officer charged with the enforcement of this Chapter,

shall have the power to apply-generatly-to-otherland-orbuildingsgrant Use Variances, as

defined in the same-Town Law.

(b) No Use Variance shall be granted by the Board without a showing by the Applicant that zoning

requlations and restrictions have caused unnecessary hardship. In order to prove such
unnecessary hardship, the applicant shall demonstrate to the Zoning Board of Appeals for each
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and every Permitted Use under the zoning regulations for the particular Zoning
Ddistrict where the property is located:

[i] That the Applicant cannot realize a reasonable return, provided that lack of
return is substantial as demonstrated by competent financial evidence,
and

[ii] That the alleged hardship relating to the property in question is unique, and does
not apply to a substantial portion of the Zoning Ddistrict or neighborhood-e¢-
distriet, and

[iii] That the requested Use Variance, if granted, will not alter the essential
character of the neighborhood, and

[iv] That the alleged hardship has not been self-created.

(c) Use Variance Approval and Conditions. In granting a Use Variance, the Zoning
Board of Appeals may-cal-this-condition-to-the-attentionshall grant the minimum
Variance that it shall deem necessary and adequate to _address the unnecessary
hardship proven by the Appllcant and at the same time preserve and protect the
character of the Fow 2
generaLamendmentnelqhborhood and health safetv, and Welfare of thl&ehapter—but

may-hotgrant-a-varianeethe community. The Board may grant approval of a Use
Variance on such conditions as the Board may find reasonable and necessary to

preserve and protect the character of the neighborhood and the health, safety, and
welfare of the community. Said conditions shall be consistent with the spirit and
intent of this Zoning Law, and shall be imposed for the purpose of minimizing any
adverse impact such Use Variance may have on the neighborhood or community.
3)E. Time Limit. The Area Variance or Use Variance approval shall be void if
construction or commencement of the Uuse is ditigenthy-commencednot commenced
started-within one (_Lyear from the date of thegrantmgef—a—\mnanee—sueh—\mnanee—shau—
, +the the- Zoning Board of
Appeals approval A Use Varlance shall be deemed to have expired when the Uuse has
ceased for a period of twelve (12) consecutive months.

EF. Nonconforming usesUses. The Zoning Board of Appeals shall hear and decide any
requestapplication for change of a renrcenforming-useNonconforming Use, as required by
Article VI of this eChapter, and to determine whether the intended tseUse maintains or
reduces the nonconformity.

H—Appeal from Article VI to enlargeEnlarge or extendExtend a rencenforming—
wseNonconforming Use. In making such
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(1) determination, the Zoning Board of Appeals shall consider the following:

(@) The intent of this ehapterChapter, as stated in Article VI.

(b) An unlawful Uuse prior to the effective date of this ehapterChapter is not a nenconferming-
wseNonconforming Use.

(c) The Planning Board recommendation as a result of its siteplanSite Plan review if a
site-planSite Plan is required by the Planning Board for such determination.

(d) No appeal may be granted by the Zoning Board of Appeals if any violations of this
chapterChapter exist with regard to this property.

(e) An Oewner must make the same showing of deprivation of reasonable useUse to justify an
extension of an established rencenforming-useNonconforming Use as he or she would to
justify a varianeceVariance for a new useUse.
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() A mere intent by the ewnerOwner at the time this ehapterChapter became effective to use
more land for a nrencenforming-useNonconforming Use does not require the Zoning Board

of Appeals to permit subsequent extension of rencenforming-useNonconforming Use of
such land.

(2) Request to ehanrgeChange from ene-nencenforming-useoOne Nonconforming Use to anether
noneenforming-use-aAnother Nonconforming Use. In making its determination of whether the
change of useUse maintains or reduces the nenconfermityNonconformity, the Zoning Board of
Appeals shall consider the following:

(@) No change shall adversely affect the public health, safety, and welfare, the character of the
neighborhood, or property values in the area of such useUse, nor prolong any existing
adverse effects as a result of such change.

(b) No change of useUse shall increase the overall degree of

nenconfermityNonconformity, with regard to compliance with the Schedule of Area
and Bulk Regulations.”

(c) The Planning Board recommendation as a result of its site-planSite Plan review.
(3) Procedure. The Zoning Board of Appeals shall follow the same procedures for change of

nenconferming-useNonconforming Use as the procedure for varianeesVariances
prescribed in this sSection.

@

G. Violations. Upon written report or receipt of a Stop Order or Order to Remedy a-netice-ofvviolation-or
an-orderto-cease-and-desist-from the Zoning Administrator and/or Building Inspector for a violation
of this Chapter concerning any application before it, the Zoning Board of Appeals shall not review,
hold public meetings or public hearings, and shall take no action regarding such an application for
Area Variance approval, Use Variance approval, or interpretation until notified by the Zoning
Administrator and/or Building Inspector that such violation has been cured or ceased by the
applicant. However, the Board may, upon written recommendation of the Zoning Administrator
and/or Building Inspector, review and act on an application involving property for which there is a
violation where such application is a plan to cure the violation and bring the property or Use of the
property into compliance with this Chapter.

FH. Relief from decisionsDecisions. Any Pperson or Ppersons jointly or severally aggrieved by any
decision of the Zoning Board of Appeals may apply to the Supreme Court of the State of New York
for relief through a proceeding under Article 78 of the Civil Practice Law and Rules of the State of
New York. Such proceeding shaII be governed by the specmc prowsmns of Artlcle 78 except that the
action mustbe" ated-a , Ay AYS-3

initiated as therein provided within thirty (30) days after the filing of the Zoning Board of Appeals’
decision in the office of the Town Clerk.




8 250-99: Conservation Advisory Committee (CAC).
taccordancanith-5-

A. As authorized by §239-x of the General Municipal Law;-a a Conservation Advisory
Committee (“CAC”) is hereby established. The CAC shall consist of nine (9) members who
shall be appointed by and serve at the pleasure of the Town Board. Each appointment shall be
for a two-year term. The Chair of the CAC shall be designated by the Town Board from the
members so appointed. The Town Board shall have the authority to remove any member of
the CAC for cause, after a public hearing. A vacancy shall be filled for the unexpired term in
the same manner as the original appointment.

A-B. The duties of the CAC shall include review of those matters expressly referred to it by the
Town Board, the Planning Board, and the Zoning Board of Appeals in regard to applications
for Ssubdivision, Ssite Pplan SspeC|aI Uuse Ppermlt 50|I erosion and sedlment control plan,
Aarea Vvariance, 3
eonservationUuse Vvarlance and chanqe of zone for an adV|sory eeuneﬂ—(@-mtepr
GConservationrecommendation in regard to the potential impact of such

17 Editor's Note: The Schedule of- Areaapplication(s) on the Town’s Oepen Sspace, Hhabitat areas, surface water,
and BulkRegulations-is-included-at the end-of this chapter.
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Advisory-Committee)-for-itsrecommendation—on-certatn—matters;ground water including the-
following-applications in which:*

(1) The lands are completely or partly within the Conservation Agricultural Residential District (C
District):); and

(2) The lands are completely or partly over Aaquifers, as currently derived from U.S.
Geological Survey (USGS) maps-; and

(3) The lands include or partly include New York State Department of Environmental Conservation
designated Wwetlands:; and

(4) Any other areas specifically designated by resolution of the Town Board for referral of
applications to the Censervation-Advisory-Committee CAC.

B.C. HWhere the reviewing agency refers an application to the Conservation-Advisery-Committee;,CAC
the agency shall take no action on the application for 30 fifteen (15) days without-having-
receivedfollowing the date of referral. The CAC shall within flfteen (15) days of the date of referral
issue a written report ; aluateto the
reviewing agency evaluating the proposed Uuse or Delevelopment and its potentlal effects on the
Town’s Oepen Sspace, Hhabitat areas, surface water, and ground water, and may include
recommendations as to alternative use-propoesalsUuses consistent with area-censervationthe Town’s
Comprehensive Plan.

D. Additionally, the activities of the CAC shall include:

(1) Working with the Planning Board, Building Department, and Zoning Board of Appeals in an
advisory capacity on community planning and Ddevelopment and wise use of the tTown’s
natural resources; and

(2) Working with the Town of Clinton Zoning Revision Committee to implement the
recommendations of the Town Comprehensive, Open Space, Biodiversity and Farm Protection
Plans, that includes the protection of Aaquifers; and

1 Revised 7/20/2022
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(3) Working to protect natural Hhabitats of concern; and

(4) Hosting programs to educate residents on the importance of their participation in the preservation
of such issues as drinking water, wildlife Hhabitats, and the Town’s scenic beauty:; and

(5) Encouraging visitors to use the Town’s Nature Trail; and

(6) Updating CAC information on Town web-site; and

(7) Placing newcomer folders with Town and environmental information in the offices of the
Assessor, Town Clerk, and Clinton Community Library; and

(8) Maintaining an inventory and map of Oepen Sspace areas in the Town and obtain information
pertinent to proper utilization of such Ogpen Sspace lands including lands owned by the Town and

by the state; and

(9) Maintaining an inventory and map of all open marsh lands, swamps and all other freshwater
Whwetlands, and makinge periodic recommendations to the Town Board of a program or
programs for ecologically suitable utilization of all such areas.

2 Revised 7/20/2022
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§ 250-101- Amendments.

This eChapter, or any part, including the Zoning District Map indicating the various Zoning
Ddistrict boundaries, may from time to time be amended, supplemented, changed, modified or
repealed by the Town Board in the manner prescribed by Municipal Home Rule Law.

A.

Initiation. Consideration of an amendment to this eChapter may be initiated in one of three
ways:

(1) By the Town Board upon its own volition.

(2) By resolution of the Planning Board sent to the Town Board and filed with the Town
Clerk, where certain changes or repeal of certain provisions are recommended. Where
practical, the Town Board shall initiate consideration of such proposed amendment within
90 days of the time the resolution is filed by the Planning Board in the office of the Town
Clerk.

(3) By petition duly signed and acknowledged from the Oewners of 50% or more of the
public Rroad frontage in any Zzoning Ddistrict requesting an amendment, supplement or
change in the regulations prescribed for such Zzoning Ddistrict or part thereof. Where
practical, the Town Board shall initiate consideration of such petition for amendment
within 90 days of the time the petition is filed by the petitioners in the office of the Town
Clerk. Said petition shall be accompanied by the applicable fee, if any, in accordance with
the fee schedule established and annually reviewed by the Town Board.

Report of the Planning Board. Proposed amendments may be referred to the Planning
Board for a report and recommendation. In undertaking such review, the Planning Board
shall make inquiry and provide recommendation concerning the matters specified below:
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(1) Whether such change is consistent with the intent of this eChapter as applied to the
particular Zzoning Dédistricts concerned.

(2) Which areas and Eestablishments in the Town will be directly affected by such change and in
what way they will be affected.

(3) Whether adequate public service and other support Ffacilities exist or can be created to serve
the needs of any additional Ddevelopment that may occur as a result of such change.

(4) What other regulations may be affected, and to what extent, as a result of such change.

(5) Whether such proposed change is consistent with the underlying objectives of the Town Master
Plan and this eChapter.

(6) If such a referral is made, the Planning Board shall submit its report to the Town Board within 60
days. Failure of the Planning Board to report within the required time period shall be deemed to be a
recommendation of approval of the proposed amendment.

Town Board procedure.

(1) Public notice and hearing. The Town Board shall fix the time and place of the public hearing on
the proposed amendment and cause notice thereof to be given pursuant to Municipal Home Rule-
Law.

1 Revised 8/26/2021



Chapter 250: Zoning
Article V Supplementary Regulations
Law.

(2) Required referral. The Town Board shall transmit a full statement of any proposed amendment,
whether a map amendment or a text amendment, that meets the referral requirements of § 239-1 or
239-m of the General Municipal Law, to the Dutchess County Department of Planning for its review
and recommendation. No action shall be taken by the Town Board on such proposed amendment
until a recommendation has been received from the County Department of Planning or 30 days have
elapsed since said department received such full statement.

(3) Compliance with SEQRA. Proposed amendments are actions subject to the provisions of the New
York State Environmental Quality Review Act. Prior to formal consideration and public hearing, the
Town Board shall make a determination as to the type of action, lead agency status, and
environmental significance of the proposed amendment in accordance with Article 8 of the
Environmental Conservation Law and Title 6, Part 617 of the New York Codes, Rules and
Regulations. Any action to initiate an amendment to this eChapter shall be specifically accompanied
by either a short or full environmental assessment form as required by SEQRA.

(4) Town Board action. The Town Board may approve any such proposed amendment by a majority
vote of the Board, except that a favorable vote of at least four members of the Town Board, i.e., a
majority plus one, shall be required if action being taken is contrary to the advisory recommendation
received from the Dutchess County Department of Planning under the provisions of §8 239-1 and
239-m of the General Municipal Law. If the action taken is contrary to the advisory recommendation
of the County Department of Planning, a report on the action shall be filed within seven days thereof
with said department.

2 Revised 8/26/2021
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§ 250-102- Penalties for offenses.

A

In case any Bbuilding or Sstructure is erected, constructed, reconstructed, altered, converted, or
maintained, or any Bbuilding, Sstructure or land is used, or any land is divided into Llots, blocks, or
sites in violation of this eChapter or of any Oerdinance or other regulation made under authority
conferred thereby, the proper local authorities of the Town, in addition to other remedies, may
institute any appropriate legal action or proceedings in a court of competent jurisdiction to prevent
such unlawful erection, construction, reconstruction, Aalteration, conversion, maintenance, Uuse or
division of land, to restrain, correct or abate such violation, to prevent the Osccupancy of said
Bbuilding, Sstructure, or land or to prevent any illegal act, conduct, business or Uuse in or about
such premises.

Upon the failure or refusal of the proper local officer, board, or body of the Town to institute any
such appropriate legal action or proceeding for a period of 10 days after written request by a resident
or taxpayer of the Town to so proceed, any three residents or taxpayers of the Town residing in the
Zoning Ddistrict wherein such violation exists, who are jointly or severally aggrieved by such
violation, may institute such appropriate legal action in a court of competent jurisdiction to compel
compliance with or to restrain by injunction the violation of this eChapter.

A V|olat|on of thls eChapter is hereby declared to be a Violation Zoning-trless-specificathy-

‘[5E10] punishable as set forth in Chapter 137, Fines and
Penalties. However, for the purpose of conferring jurisdiction upon courts and judicial officers
generally, all-violations of this eChapter shall be deemed misdemeanors and for such purpose only
all provisions of law relating to misdemeanors shall apply to such violations. [Amended 5-11-2010

by L.L. No. 1-2010-, effective 5-20-2010--9-14-2021 by L L-No.—5-2021 effective 9-21-2021 ]

Any Pperson who fails to abate any violation of this eChapter after written notice has been served
either personally or upon the property Oowner at the address set forth in the last assessment roll of
the Town within 10 days after mailing of said written notice has been sent to said Pperson by
certified mail shall be subject to a civil penalty of $100 for each and every day that said violation of
the zoning law continues beyond said period, the same penalties recoverable in a civil action brought
by the Town in a court of competent jurisdiction, and any civil penalties recovered by the Town shall
be retained by it.

If there is any damage to property or land due to a violation of this eChapter, the Pperson, firm,
partnership, corporation or other party responsible shall be notified and shall cause such damage to
be corrected within 36 hours of notice. If it is not so corrected, the Town may cause such correction
to be undertaken, and the cost shall be paid to the Town by the party who failed to correct the
damage. Such cost shall be a debt owed to the Town, which, if unpaid for more than 30 days after
demand for payment, shall be a lien on the real property upon which the damage occurred. Such lien
shall be collected by a levy added to the next real property tax levy otherwise payable to the Town.

The remedies provided herein shall be cumulative and shall be in addition to other remedies provided
by law.
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8§ 250-103- Fees.

Fees shall be paid on the filing of any application, in accordance with the fee schedule established by
resolution and annually reviewed by the Town Board.
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