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Summary

Your business could spend up to $558 less on energy per year if you take
advantage of our energy efficiency upgrades with similar current conditions.
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Maintenance Costs
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Employee Productivity
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Increase

Customer Comfort to Improve Sales

+ Improve
Workplace Safety and Reduce
Potential Hazards

I Savings after

1 Month........ $46.46

] Savings after

1 Year............ $557.56

Fj Savings after

5 Years......... $2,787.80
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Estimated Annual Lighting Cost Comparison

Your Estimated
Future Cost After
Upgrading

Total Upgrade Cost $2,690.57
Utility Incentive (33%) $876.17
Your Cost (67%) $1,814.40
Est. Annual Savings* $557,56/yr
Est. Investment Payback** 39 Months
Est. 15t Yr Return on

Investment 31%

*Estimated savings in dollars is based on a rate of $0.140 per kWh applied to projected kWh
savings ameunis. See Scope of Work for a detalled breakdown of kWh energy savings,

** Eslimated Invesimant Payback is the amount of ime It s expscted to take {0 racover the projact's investment
through energy savings, dividing Inltial installed cost by the annual energy cosl savings.
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Payment Options

Option 1: Lump Sum Payment - Best Option!

Est. Investment Payback * 31
Est. 1st year return on investment 38%
Deposit (0%) $0.00
Total Payment $1,621.89

10.61% discount of $192.51 if you pay upgrade in full after completion

*Estimated [nvestment Payback is the amount of time it is expected to take to recover the project’s investment
though energy savings, dividing initial installed cost by the annual energy cost savings.

Option 2: Extended Payment - 12 Payments

12 Month Extended Payment * $151.20 per month
Deposit (0%) $0.00
Total Payment $1,814.40
Monthly Cash Flow ($99.62)

* 12 Payments. Customer Deposit of $0.0C upocn signing this Participation Agreement, with the remaining
balance payable in twelve (12) monthly payments of $151.20 per month beginning 30 days after completion of
the Woark, subject to the terms and conditions of the Participation Agreement referenced in Section 4k hereof,

Option 3: Extended Payment - 24 Payments

24 Month Extended Payment* $75.60 per month
Deposit (0%) $0.00
Total Payment $1,814.40
Monthly Cash Flow ($24.02)

* 24 Payments. Customer Daposit of $0.08 upon signing this Paricipation Agresment, with the remaining
balance payable in twenty-four {24) monthly payments of $75.60 per month beginning 30 days after complefion
of the Work, subject to the terms and conditions of the Participation Agreement referenced in Section 4b heraof.
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Scope of Work

- . . Ll el ] i i 1 il i I ol P ke
1 Floor 1: Kitchen A 1x4, 2-Lamp T12 Fluorescent 4 |will be Refrofit with a 2-Lamp 4 Walts: 241

Fixture Electronic Low Power Ballast and (2) 4' Est. Hours: 2,555

T8 LED Lamps. kWh:616

2 |Floor 1: Utility rm A 100w Incandescent Fixture 4 |will be replaced with an 19w Dimming 4 Walfts: 292
LED A-Lamp. Est. Hours: 1,043

kWh:304

3 Floor 1: Restrooms A 65w Incandescent Fixture 4 |will be replaced with a 9.5w BR30 4 Watts: 200
Bimming LED Lamp. Est. Hours: 4,380

kWh:875

4  |Floor 1: Exterior A 120w Incandescent Fixture 2 |will be replaced with a Dimmable 13w 2 Watts: 193
Par38 LED Lamp. Est. Hours: 4,38¢

kWh:844

5 |Floor 1: Sign A 120w Incandescent Fixture 2 |will be replaced with a Dimmable 13w 2 Watts: 193
Par38 LED Lamp. Est. Hours: 4,380

kWh:844

6 |Floor 1: Pole, yard A 150w High Pressure Sodium Fixture| 1 |LED AREA, TYPE 5, 60W, 4000K 1 Watts: 114
Est. Hours: 4,380

kWh:500

7 |Floor 1: Exterier Lift Required for installation 1 |Articulating Lift Rental 1 Day 1 Watts: 0
Est. Hours: 4,368

kWh:0

8 |Floor 1: Exterior Lift Required for installation 1 |Lift Delivery 1 Walts: 0
Esl. Hours: 4,368

kKWh:0

Total Purchase Price. $2,690.57

Project Incentive $876.17

Central Hudsaons project incentive paid directly to Lime Energy.

Customer Price

Balance to be paid by Participating Customer directly to $1.814.40
Company

Annual Total Est. kW Savings * 0.814
Annual Total Est. kWh Savings ** 3,983

* 1000 Watts = 1 kW
** Est kWh Savings = Est. kW Savings x Est. Hours of Operation.

The energy savings estimated in this proposal is not guaranteed. The lighting
energy savings in this proposal are an estimate based upon the lighting hours
of use in each location, which are obtained by the Energy Advisor based upon
on-site observations and interviews with the Customer, as well as the wattage
reduction between the existing and proposed measures outlined in the scope of
work. Any changes in lighting hours of use, equipment, abnormal weather
conditions, or other external factors can impact your energy consumption,

--q% [ )
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Delivery Plan

Your Energy Savings - Simplified

By participating in this program your business has the opportunity to save energy and improve
your bottom line. The Small Business Direct Install Lighting demonstrates Central Hudson's
commitment to affordable and broad reaching solutions that simplify energy efficiency decisions
for all customers. Our team's goal is to ensure the process of saving energy is as easy as 1-2-3.

1. Preparation
Once the participation agreement is complete, your project is setup and equipment is
ordered. Based on the availability of the new equipment and the size of your project,
orders typically arrive within 4-6 weeks.

2. Installation

Once the material arrives, your local installation contractor will call and schedule a
convenient installation date. The day prior to your scheduled installation appointment,
the installation contractor will contact you to confirm the appointment. On installation
day, the contractor will review the scope of work and safety requirements with you, and
proceed to perform the installation with as minimal an impact as possible to your
operations.

3. Completion
Upon completion of the work, the Contractor will request a signed Project Completion
Form fo validate that the project was completed per the participation agreement and
that you are completely satisfied.

Support and Warranty
We are here to help every step of the way. To check in on the status of your project or request
equipment warranty support, please call the Small Business Direct Install Lighting Team anytime at:

845-632-6722

The Small Business Direct install Lighting team is committed to 100% customer satisfaction. We will
send you a satisfaction survey to collect information on your overall experience. We are always

seeking to improve the program and your feedback is very important to us.

Thank you for your participation in the program and for your commitment to saving energy!
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TOWN OF CLINTON PARTICIPATING CUSTOMER

1215 Centre rd Rhinebeck NY 12572-
Billing Address: 0000

Business Name:

Signature:

Central Hudson Customer

Name: Town Of Clinton

337 Clinton Hollow rd, Salt pt, NY, Date:

Facility Address; 12578-9765

Phone: 845-266-5721x105 Print Name:

: -3204
Fax: (845) 266-3 —

Supervisor@townofclinton.com

CH23353.4

E-Mail Address:
This Participation Agreement constitutes a contract between the

individual or entity listed below in the box labelled Participating Customer
(the Participating Custorner anc Lime Energy Services Co. (the
"Company"), Party and together the Parties By signing below, the
Participating Customer agrees to the applicability of the terms and
conditions set forth herein. An updated energy assessment may be
required if the proposed scope of work is not accepted and this
$2 690 57 Participation Agreement executed within 45 days.

’ -

Lime Energy Project Number:

SUMMARY OF PROPOSAL PURCHASE PRICE

Final Purchase Price

The Participating Customer authorizes that the hours provided
above are accurate for the establishment that this proposal was
$876 1 7 created for. A Third-Party Evaluator may contact the Participating
Customer to verify the provided hours of operation. If it is found
that the hours differ, it may impact the incentive given for the
project by Central Hudson,

Project Incentive
Central Hudsen project incentive paid directly to Lime
Energy. ’

$0.00
$1,814.40

Customer Deposits

Customer Balance

PAYMENT TERMS LIME ENERGY SERVICES CO.

Number of Months David Andrick

Name;
$1,621.89 rTitle:
$1 ,621 .89 Address:

Telephone/Fax: (845)702-1284 / (845) 625-1532

Energy Service Representative

Monthly Payment Amount
Discounted Customer Price

123 Rombout Ave Beacon, NY 12508

Email: David.Andrick@Lime-Energy.com

The Participating Customer pays its cost contribution to Lime Energy Services Co.("Company™) by (check one):

12 Payments. Customer Deposit of $0.00 24 Payments. Customer Deposit of $0.00

Lump Sum Payment. Initial Payment of
$0.00 upoen signing this Participation
Agreement, with the remaining balance of

$1.621.82 paid upon completion of the Work.

This remaining balance includes the 10.61%
discount. ’

upon stgning this Participation Agreement,
with the remaining balance payable in twelve
{12) monthly payments of $151.20 per month
beginning 30 days after completion of the
Work, subject to the terms and conditions of
the Participation Agreement referenced in
Section 4b hereof.

upon signing this Participation Agreement,
with the remaining balance payable In
twenty-four (24} monthly payments of
$75.60 per month beginning 30 days after
completion of the Work, subject to the
terms and conditions of the Participation
Agreement referenced in Section 4b
hersof.

CERTIFICATION STATEMENT Participating Customer certifies that the information provided in this Participation Agreement is true and accuraie and that they are financially
respansible for payment of the Gentral Hudson bill for the Central Hudson Customer Name and Facility Address referenced above, Participating Customer further certifies that the

Measures described in this Participation Agreement have or will be installad in the Premises owned by the Participating Customer and the equipment installed will nat be remaved and
resokl. The Measures together with all proceads of the purchase price (as defined in the Extended Payment Terms and Cenditions) will be used for commercial and not for consumer
househald or family purposes. If the Parlicipating Customer does not own the Premises, Paricipating Customer hereby represents and warrants that it has obtained all necessary
consents and authorizations for the Work, including, without limitation, consent frem the owner of the Premises. Participating Customer shall sclely be liable for the Work done at the
Premises, whether or not owned by Participating Customer, and the Company shall look solely to Participating Custemer and not the owner of the Premises, for performance of
Participating Customer's abligations hereunder. Participating Customer acknowledges that the rights in this Parlicipation Agreement shall be binding upen Participating Customer's
successors and permitied assigns. Participating Customer agrees to incorporate this Participation Agreement by reference in leases, sales contracts, or other simitar documents
relating to the end use and ownership of the Premises,

MM [ ]
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Participation Agreement

1. Program and Measure Installation:

Lime Energy Services Co. {the *“Company”) will install, in a good and workmanlike manner,
the measures described in the Scope of Work, (the “Measures”). The Company shall use
commercially reasonable afforts to install the Measures within thirty (30) days of the
participating custemer {the “Participating Custamer”} signing this Small Business Direct
Install Lighting Program Participation Agreement (this “Agreement”). The Company shall
furnish all preliminary audi¢ requirements, labor, equipment, materials and such other items
reasonably required for the installation of the Measures (collectively, the “Work") unless
noted as an exception on Proposed Scope of Work. The Work to be provided under the
Small Business Direct Install Lighting Program (the “Program”) is limited to work diractly
associated with the evaluation and installation of Measures and shall in no way include
work by the Company in connection with the correction of any existing safety issues or
building code violations, whether apparent or hicden, nor shall Company or the Installaticn
Confractor be obligated to identify or notify Participating Customer of any such safety issues
or building code viclations. An independent contractor (the “Installation Contractor”) shall be
hired by the Company to install the Measures at Participating Customer's property {the
“Premises”). The Installation Contractor shall permanently disable (make them unfit for
reuse) all lamps replaced pursuant to this Participation Agreement. The disposal of any
lighting equipment which is removed as a part of the Work will be the responsibility of the
Company. When undertaking the installation, the Installation Contractor or the Company, at
their sols discretion, may choose not to make the installation of the Measures for reasons
ralated to safety, health concerns, code violations, discovery of unforeseen conditions, the
presance of ashestos or other reasons that may result in higher than anticipated installation
costs. Notwithstanding anything to the contrary herein, the Company reserves the right to
amend or rescind and terminate the offer set forth in this Agreement at any time, including
after the execution of this Agreement, if in the Company's sole discretion, the cost, timing or
availability of preducts or services regarding this Agreement changes or if there are
changes materially that require Measures that ara not approved for the Pregram incentives.
The Company shall provide the Participating Customer notice of such amendment or
rescission and termination by email, in person, or by phone. All Work shall be performed
during normal business hours, Monday through Friday uniess the Participating Customer,
Company and Installation Confracior agree otherwise. [n this case the Company shall not
be entitled to any additional compensation for Work performed outside of such normal
business hours unless agreed to in writing between the Company and Participating
Customer. The Company shall use commercially reasonable efforts to make timely delivery
and installation of equipment. In no event will the Company be responsible for lost or
reduced savings or financial incentives due to delays in completion of the Work. In the
evant that the Work spans multiple days, the Installation Contractor may store equipment
and materials at the Parlicipating Custemer's facility. Title to equipment and material shall
remain with the Company until it is fully paid for by Participating Customer. Risk of loss for
equipment and materizl shall pass to Participating Customer at the time equipment and/or
material is delivered to the Pramises. Customer shall provide Company and Installation
Contractor with reasonable access to all necessary areas of the Premises during agreed
upeon days and hours.

The Company or Installation Contractor may discover a condition at the premises that
prohibits installation of certain Measures, a condition that requires installation of additional
measures, and/ar a condition that requires different quantities of certain Measures. These
additional Measures may include Measures that were omitted from the criginal Proposed
Scape of Work due to certain conditions including but not limited o missed rooms,
miscounls, code violations, or other unforesean omissions, collectively 1o be knewn as “the
Amended Measures.” In the event that the Company or Implementation Centractor
discovers a condition the requires Amended Measures, the participating Customer hereby
consents to allow Company to install or cause to be installed {through the Installation
Contractor) such Amended Measures without further notice to or autherization from
Participating Customer, provided that the installation of the Amended Measures does not
increase the Customer Price by mere than ten percent {10%). Fellowing the installation of
any Amended Measures, the Company shall provide the Participating Customer with a
Revised Scope of Work that lists the Amended Measures and their corresponding energy
savings metrics. In the case of a Measure that was not installed due to a condition on or at
the Premises, the Revised Scape of Work shall note that such Measure was not installed. In
the event that the installation of any Ameanded Measures will increase the Customer Price
by more than ten percent (10%), then Company shall notify the Participating Customer and
shall obtain written approval from the Participating Customer before proceeding with or
directing any installation of the Amended Measure(s).

If the actual cost at completion of the installation is less than the estimated cost, or if the
Company chooses not to install Measures in accordance with this agreement, the Company
shall adjust the Participating Customer’s contribution and the final invoice accerdingly. If the
Participating Customer has selected an Extended Payment Option, the customer's monthly
payment shall be adjusted to reflect any applicable decrease in the total amount due from
Parficipating Customer.

2. Warranty and Disclaimers:

The Company shall provide the following warranties against all defects in material or
workmanship, unless caused by the action or inaction of the Participating Customer, its
agenis, subcontractors, vendors or such cther party under the control of the Participating
Custamaer:

a Waorkmanship Warranty — The Company shall warranty all workmanship for a
period of one {1) year from the completion date of the Work. Participating
Customnar's sole remedy with respect to such warranty shail be Company's
repalr of any defective installation.

b, Material Warranty - For afl material defects the Company will pass through the
material warranty periods provided by the manufacturer or distributor of any
material or squipment installed by Company at the Premises as part of the
Work. The Company will act on the Paricipating Customer’s behalf to get
replacement product or credit for any matsetial or equipment that fails within the
warranty period, Manufacturer warranty periods for eligible equipment from the
date of installation are as follows: Lamps — 1 year; LED Exit Signs =10 years;
Baliasts — 5 years; Fixtures — 1 year; Occupancy Sensors ~ 5 years; LED lamps
— 5 years; LED fixtures — 5 to 10 years (depending on type/manufacturer); LED
wall packs — 5 to 10 years {depending on type/manufacturer); LED Screw-ins —
5 years

c. Energy Savings Disclaimer - Neither Central Hudson nor the Company
guarantees that the installed Measures will save any level of energy or resultin
the reduction in Customer's elactric ufility bill. For lighting Improvaments,
astimated kilowatt hour energy savings displayed In this Agreement are
calculated according to the watiage saved per line in the Proposed Scope of
Work multiplied by the annual hours of use per line that were indicated at the
time of the energy assaessment.

The Company makes no other warranties, whather express or implied, with respect to
the Work, including withcut limitation, all warranties with respect fo merchantability
and fitness for a particular purpose.

Dimmer Disclosure: LED's proposed for installation on lighting circuits with
existing dimmers, as detalled in the scope of work under this contract, may
require the installation of an LED-compatible dimmer{s}. Lime Energy doss not
guarantee operation of LED's on lighting eircuits currently operated by existing
dimmerts), nor their compatibility with newly installed dimmer(s), and is not
responsible for any costs incurred by dimmer replacement(s) or installation
thereof.

Construction or Product Warranty Questions

For participating SBDI custemers, please call 1,845,632.6722 for any construction
questions andfor warranty related issues.

3. Confldentiality:

Without limiting the generality or specificity of any other provision of this Participation
Agreemaent or any other agreement between Participating Customer and Company,
Company and any subcontractor of Company's agrees to comply with all applicable
taws, rules and regulations regarding the use, disclosurs, pretection and safeguarding
of personally identifiable information (“PI1") that Company creates or receives from or
an behalf of Central Hudson relating to the Wark. Company shall only use PI| for the
purpose of providing the Work and will not use ot disclose Pll for any other purposs,
including Cempany’s own purpeses.

Except to the extent necessary to provide the Work, Company shall not use Pll to
create any de-identified or aggregated data without prior written cansent of the
Participating Customer. Gompany shall comply with and conform to recognized
common body of knowledge standards and best practices regarding information
sacurity relating to sensitive data such as PIl. Company will use and disclose only the
minimum necessary ameunt of Pll to accomplish the intended purpose of the Work.
Company will employ administrative, physical, and technical safeguards to prevent the
unauthorized use, insecure disclosure, compromise, or loss of Pll. Upen completion of
the Work, Company shall return or destroy all Pll, keep no copies of PIl, and cerfify in
writing to the Participating Customer that such return ot destruction is complete.
Company willimmediately report to Participating Customer any suspected or actual
seclrity Incident involving any systems containing Pll and any use, disclosure,
compromise, or loss of Pl not authorized under this Participation Agreement.
Company will fully cooperate with Participating Customer in response to any such
inciclent. Company will report to Participating Customer and fully cocperate with
Participating Customer in responding te any complaints or questichs regarding
Campany's or Central Hudson's privacy practices regarding PII. Company shall
comply with all privacy and security policies relating to Pl of Central Hudson that
Central Hudson provides to Company. Company agrees to defend, indemnify and hold
harmless Central Hudson and Participating Customer and their respective parent,
officers, directors, agents, affiliates, distributors, franchisees and employees against
any loss, proceeding, lawsuit, claim, demand, damage, expenses, or cost, including
reascnable attomeys’ fees (including allocated costs for in house lsgal services)
(“Liabilities™) arising out of any act or omission related to or a failure of Company to
comply with the terms of this section of the Participation Agrasment. In the event of
any conflict between the indemnification provision in this section and any other
indemnification pravision(s) in the Participation Agreement, the indemnity provision
more specific to the Liabilities shall apply.
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4. Equipment and Customer Contribution:

a. The estimated cost of the installation including the estimated Participating
Customer's contribution is itemized on Proposal. The Participating Customer may
choose one of the payment options as set forth on the Proposal. The Company
shall have sole discretion in determining whether to approve Participating
Customer for extended payment terms, and Participating Customer shall provide
all information reasonably requested by the Cempany with respect io making any
such determination. The Company reserves the right to receive and review credit
profiles on the participating customer whan deciding whether to approve exlended
payment ferms.

b, Inthe event that one of the two options for Extended Payment Options or the DLL
Finarcing Option is selected the Extended Paymaent terms and conditions
attached hereto shall be incerporated herein. To the extent not prohibited by law,
Lime Energy may deny at its absclute discretion, all or specific plan pricing
options which may include a commercial credit check. |f Lime Energy or Lender,
as the case may be, determines, in its absolute discretion, that the cusiomer's
credit has deteriorated or has otherwise placed customer's repayment of the
Account Balance at risk, the project may not be initiated. Lime Energy will notify
the customer and return any deposit or menies paid to Lime Energy within 30
days for the specific project. In the event of a conflict between the terms and
conditions of the Program Participation Agreement and the Extended Payment
Terms and Conditions, the terms and conditicns of the Extended Payment Terms
and Conditions shall prevail.

¢. [If you have not paig your Lump Sum Account Balange in full within 45 days from
the completion of the project, as determined by Lime Energy, your account is in
default. If you are in default, you will forfeit any previously agresed upen discounts,
including Lump Sum pricing, and must immediately pay your total portion of the
unpaid Instalment pricing project cost Account Balance in addition to a maonthly
Service (Financa) Charge fee equal to 1.50% of the Account Balance. [f the
minimum Instalment payment due is not paid for three (3) consecutive periods
and the Account Balance is greater or aqual to the sum of those three (3}
minimum required payments as determined by their Due Dates, your accountis in
default and you must immediately pay your total portion (all past due and future
amounts) of the unpaid pricing project cost Account Balance in addition to a
menthly Service (Finance} Charge fee equal to 1.50% of the total past due
Account Balance. A Returned Payment Fes in the amount of $50.00 will be
charged to your Account by Lime Energy for each payment on your Account,
either by, credit card, ACH, check or other means, that is returned to Lime Energy
unpald and or dishonared. Upon project completion, any changes to the original
scope of work and associated costs will be decumented and reflected in the close
out process and reflected in the Project Completion Ferm, including any required
changes to the Extended Payment Terms and Conditions.

Customer also acknowledges that the total amount due frem Customer may be
increased {or decreased) due to and in accordance with Section 1 hereaf. Sheuld
the total amount due from Customer be increased or decreased pursuant to
Section 1, Customer understands that histher monthly payment (if Customer has
selected one of the Extended Payment Options or the DLL Financing Option}) will
be automatically increased or decreased to reflect the adjusted (increased or
decroased) total amount due over the applicable payment term. Customer hereby
conhsents to and agrees to a relevant adjustment in hisfher monthly payment
obligation withcut further notica from Company.

d. Anyamount due from Participating Customer and not received by Company
within 30 days of its due date shall bear interest at the rate of one and one-half
percent (1.50%) per month from the date such invoice was originally due to
Company.

@. Participating Customer shall pay Company or Lender, as the case may be, all
costs and expenses including reasonable attorney fees andfor collection agenicy
fees incurred in collection of any past due amounts.

5. Follow-up Visits and On Site Monitoring:

The Company, Central Hudson or agents of either party reserve the right to make a
reascnable number of both pre-installation and post-installation follow-up visits during the 36
months following the completion date of the Work. Such visit(s) will be ai a time conveniant
to the Participating Customer, The purpase of the follow-up visit(s} Is to provide the
Company and Central Hudson with an opportunity te evaluate the installed Measures in
order to determine the actual kW reducticn and energy savings for pregram evaluation
purposes.

6. Indemnification from Participafing Customer:

As part of agreeing to participate in the Program, which includes financial incentives to
reduce the Participating Customer's net project costs, the Participating Customer shall
protect, indemnify, and hold harmless tha Company, Lender {if applicable) and Central
Hudson {including their parent, officers, directors, agents, affiliates, distributors, franchisees
and empleyeas) frem and against any and all claims, demands, suits, actions or causes of
action, liabilities, losses, damages, judgments, settlements, penalties, costs and expanses
{including without limitation, attorney's fees and expenses) {collectively, "Losses”} imposed
upen or incurred by or asserted against the Company, Lender (if applicable) or Central
Hudson resulting from, arising out of, or relating to the Company’s performance of this
Participation Agreement, other than Losses resulting fram the negligence ar willful
misconduct of, or the breach of this Participation Agreement by, the Company, but
specifically Including any Losses resulting from braach or default by Participating Custemer
of the terms and conditions of this Participation Agreement. This indemnity obligation under
this section shall survive any expiration or termination of this Participation Agreement.

7. Indemnification from Company:

The Company shall indemnify and held harmless Participating Customer from and
against any and all Losses {o the extent such Losses directly arise from the
Company's {a} breach or default of any material provision of this Participation
Agresment, or (b) negligent or willful misconduet in the performance of this
Participation Agreement.

8. Limitation on Liability:

Company's liability {o Participating Customer for all Losses pursuant to this
Participation Agreement will be limitad to any invoiced amounts actually received by
Company from Participating Customer with respect to the Work. Notwithstanding the
foregoing, the Company and Central Hudson shall not be responsible or liable for (a)
the condition, maintenance or repair of any electrical wiring or other existing condition
located in or an the Premises, (b) repairs or replacements of fixtures or lamps
damaged or desiroyed by acts of negligence of perscns not under the direct
supervision of the Cempany, (c} delays in the completion of the Wark or for failure to
give notice for such delays unless such delays are caused by the negligence of the
Company, or {d} for the non-performance of any of the terms or conditions of this
Participation Agreement directly attributable to a strike, national emergency, act of
God or any other act for which the Company and Central Hudson are not responsible
and over which Company and Central Hudson have no control. Neither the Company
ner Gentral Hudson shall, in any event, be liable ta Participating Custemer for
incidental, indirect, special, punitive, exemplary or consequential damages.

9. Representations of Customer:

Participating Customer represents, covenants and warrants to Company that
Participating Customer (a) has corporate or other autherity to enter into and perform
under the terms of this Participation Agreement; {b) will not viclate any provisions of
applicable taw or its organizational decuments by perferming under this Participation
Agreement; and {c) entering inte this Participation Agreement will not result in the
breach of any agreement to which Participating Customer is a party.

10. Entire Agreement:

This Participation Agreement, including all Exhibits to this Participation Agreement and
all other agreements incorporated hersin by reference, constitutes the entire
agreement between the parties relating to the subject matter hereof and supersedes
all prior or simultaneous representations, discusslons, negotiations, and agreements,
whether written or oral with respect to the subject matter hereof. All provisions of this
Participation Agreement shall be considered as separate terms and conditiens and in
the event any one of them shall be hald illagal, invalid or unenforceable in an
arbitration or by a court of competent jurisdiction, all other provisions hereof shall
remain in full force and effect if the illegal, invalid or unenforceable provisions were not
a part hereof.

11. Miscellaneous:

This Participation Agreement is not assignable except by writien agreement entered
inta by the Parties hereto. Neither Party hereto shall unreasonably withhold consent to
the other Party’s assignment of this Parficipation Agreement. Any attempted
assignment without the consent of the other Party hereto shall be null and void and of
ne effect. The Parties to this Participation Agreement are Independent confractors.

12. Arbitration:

In the event of any dispute relating to this Participation Agreement, the Parties will
attempt in good faith to resolve the dispute by conducting a minimum of two
discussions between senior executives of each Party having authority to settle the
dispute. If such discussions do not resulf in a resclution of the dispute within sixty (60)
days, the dispute shall finally he settled by arbitration by a scle arbitrator in Newark, NJ
in accordance with the Arbitration Rules of the American Arbitration Association
(*AAA"). The arbitrator will not have the authority te award punitive damages to either
Party. Each Party shall bear its own expenses, but the Parties will share equally the
expenses of the arbitrator and the AAA, This Participation Agreement will be
anforceable, and any arbitration award will be final, and judgment thereon may be
entered in any court of competent jurisdiction.

13. Governing Law:

This Agreement shall be governed by and construed in accordance with the laws of
the state of New Jersey,

14. Customer Responsibility for Additional Equipment and Services

For any additional services included in the Non-Incentivized Scope of Work, Lime
Energy agrees to provide the work although the costs for this additional work will be
the responsibility of the customer. Additional services may include permit fees, fixture
relocations, wiring, disposal, liff equipment, any work perfermed outside of normal
husiness hours, costs required to maintain compliance with electrical cades, other
costs listed in the following section, and any other speciat project applications,

Pranncal MNata: 1/94 /2010
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Farucipauon Agreement

15. Contributions for Non-Incentivized Work

For all eligible customers, this program provides incentives of up to 70% of the cumulative
fixed unit price {one-for-one replacement ar retro-fit of existing equipmeant and utilizing the
existing electrical wiring and mounting hardware) of measures Installed by the installation
contractor. Work or services outside of this defined scope should be itemized on the “Non-
Incentivized Work Form.” If the implementation contractor discovers any unforeseen
additional work outside of the program's scope, the customer should be informed of this
additional work and any associated costs at that time. Should any additional work be
required for measure installation, the customer will reserve the right to cancel the work for
which additional costs are required. All of the following will be considered additicnal work
and all costs associated with them shall be the responsibility of the customers: All
incremental costs for specialty products above the cosis of standard equipment; All
mounting requirements, wiring needs, and other material and labor costs outside the
standard scope of a cne-for-one replacement or retrofit of existing equipment, including
wiring, material, and labor costs associated with compliance with electrical codes. All
incremental costs to comply with Prevailing Wage Laws for additional worl needed to
complete work at the customer’s premises; All costs for general waste containers
delivered to the installation site (if customer cannot provide general waste containers); All
aerial lifts; All staging costs; All costs related to delays to measure implementation that
are caused by obsiructions, immovable objects, or other impediments to reasonable
access to all lighting fixtures and equipment being replaced; All costs associated with the
additional time needed to stabilize equipment connected to mislabeled circuit panels; If
any work is cancelled by the custemer because of the customer's responsibility for non-
incentivized work, then all related costs, savings, and incentives proposed for the affected
measures will be removed and reflected in the customer's final invoice.

CH?33R% 4 Dana Q

Dronacal Patar 11949040 Pronnaal Prowdidad R



Payment Information

Participation Customer: TOWN OF CLINTON

EIN:

Fagility Address:

337 Clinton Hollow rd Salt pt NY 12578-9765

845-266-5721x105

Phone Number:

Email Address; Supervisor@townofclinton.com

Bank Name::

Credit Card Number:

Bank Address.

CVC Number: Expiration Date:

Cardholder Name:

Routing Number:

Billing Address:

Account Number;

Account Name:

Signature:

Signature:

Important Notice to Customers

Do not sign the Small Business Direct Install Program Participation Agreement
before you have read it or if it contains any blank spaces. You are entitled to a copy
of the Partlcipation Agreement. Keep a copy of the Participation Agreement so you
understand your legal rights.

1. Sale of Equlpment. Lime Energy Services Co, ("Sellar”}, for and in consideration of the sum set forth
above to be paid by Customer {the "Purchase Price”), does hereby agres to install,  sell, assign and
transfer to Gustomer the equipmant described in the Small Business Diract Install Program Participation
Agreement (the "Equipment”),

2. Payment of Customer Balance. The portion of the Purchase Price which is not paid on or befora the
date set forth below (the “Customer Balance”) shall be paid pursuant to the payment schedule set forth
above. Customear hereby autherizes Seller fo charge the Monthly Payment 1o the credit card or bank
account {as indicated above) and lo prempilly notify Seller of any change to the cradit card or bank
account information provided above, Customer may prepay witheut penalty the Customer Balance in
whole or In part at any time, Seller shall never ba entitled to recaive, callect, or apply as interest (for
purposes of this Secticn 2 the word “interest” shall be deemed to include any sums treated as interest
under applicable taw governing matters of usury and unlawful interest), any amount in excess of the
Highest Lawful Rate {hereinafter defined) and, in the event Seller ever receives, collecls, or applies as
interest any such excess, such amount which would be excessive interest shall be deemed a partial
prepayment of princlpal and shall be treated hereunder as such; and, if the Customer Balance is pald in
full, any remaining excess shall forthwith be paid to Custemer, “Highest Lawful Rate” shall mean the
maximum rate of interest which may be contracted for, charged, taken, reserved or received under
applicable law after laking into accaunt, fo the extent required by applicable tfaw, any and all relevant
payments or charges hereunder.

3, Seller Representations and Warranties, Seller hereby represents and warrants to Customer that as
of the date hereof:

3.1 Exacutlon and Delivery. This Parlicipation Agreemant has been duly executed and
delivered by duly authorized reprasentatives of Seller and constlutes a legal, valid and
binding obligalion of Saller, enforceable against Seker In accordance with its terms.

3.2 Tltle. Saller is the owner of the Equipment, free and clear of all liens, conditional sale
agreements and encumbrances. Saller's sale of the Equipment pursuant to this Participation
Agreement is not encumberad by any other pre-existing, superseding, suparior or infarior
interest of any kind.

4. Customer Representations and Warranties. Customer hersby represents and warrants fo Seller that
as of the data hereof:

4.1 Organization and Authority. Customer is organized, validiy exlsting and in good
standing under the laws of the state of its formation, Gustemer has full power, authority and
legal right to execute, deliver and perform this Participation Agreement and the execution,
dalivery and performance hereof has baan duly authorized by all necessary action.

4,2 Executlon and Delivery. This Participation Agreement has been duly executed and
delivered by duly authorizad representatives of Customer and constitutes a legal, valid and
binding abligatlon of Customer, enforceable against Custemer in accordance with its terms.

5. Evants of Default. Each of the following shall constitute an “Event of Default” hereunder:

5.1 Payment Default, Tha Customer defaults in making any payment of the Customer
Balance upon any scheduled payment date, including but not limited to, the Final Paymert
Date specified above.

5.2 Bankruptey, Etc. The Customer Is the subject of any voluntary or Inveluntary bankruptey
orinsolvency proceeding or Seller deems Customer to be financially insecure.

6. Cansequences Upon Dafault.

6.1 Remedies. Upon the occurrence of an Event of Default and in each and every case, the
Seller may declare the Customer Balance 1 be dus and payakle immediately, by written
notice to the Gustemer, and upon any such declaration the same shall become and shall be
immediately due and payable.

6.2 Dafaulf Interest. During such time as an Event of Default has occurred and is
continuing, the Customer shall on demand from time to time pay interast, to the extent
parmitted by law, on such defaulted amount up to (but not including) the dale of actuat
payment {(whether before or after judgment) at the rate per annum {computad an the basis of
the actual number of days slapsed over a year of 360 days) equal to aighteen percent
{18.0%).

6.3 Enforcement Costs. Cusiomer promises to pay all costs and expensas, including
reasonable attornays' feas, incurred in the collection and enforcemant of this Participation
Agreement.

7. Miscellaneous.

7.1 Successors and Permitted Asslgns. This Participation Agreement shall inurs to and
bind {i) Customer and Customer's successors and permitied assigns, and (i) Seller and
Seller's successors and assigns, Witheut limitation of the foregoing, Customer exprassly
acknowledge that Seller may assign and transfar all its rights and Interests hareunder lo an
assignes to ba Identified by Seller, and acknowledge and agree that, upon execution and
dalivary of the assignment in relation thereto, such assignee shall hold ali of the rights and
interesis of Seller hereunder, Customer may net sell or assign this Participation Agreemeant,
or any other agresment with Seller or any portion thereof, either voluntarily or by operation of
law, without the prior written consent of the Selter, which consent shall not be unreasanably
withheld or delayad.

7.2 Entire PartlcIpation Agreement; No Oral Madification. This Participation Agreement
constitutas the entire agreement betwesn Sallar and Custemer with regard ta the subject
malter thereaf. No provisian of this Participation Agreement shall be modified unless in
writing by an authorizad representative from the executlve offices of Customer.

7.3 Severabliity. Seller and Customer intend this Parlicipation Agrasment to be a valid and
anforcaable legal instrument, and ne provision of this Participation Agreement which may be
deamed unenforceable shall in any way invalidate any other provislons of this Participation
Agreemant, all of which shall remain In full force and effect.

7.4 Cheles of Law and Venue; Arbitration and Attorney Fees. This Participation
Agreament shall be considered to have been made in the State of Newatk, NJ and shall be
interpreted in  accordance with the laws and regulations of the State of Mewark, NJ without
regard 1o its confilcts of laws principles. Any controversy or claim arising out of or relating to
this Partlclpation Agreamant, or tha breach thereof, shall be ssttled by arbitration at the
American Arbitration Association in Newark, NJ. The prevailing parly in any arbitration shall
be entitled to reasonable attorneys' fzes, together with all costs and expenses Incurred In
pursuit thereof.

7.5 Counterparts. This Participation Agreement may be executed in any number of
counterparts, aach of which shall be deemed an orlglnal, and It shall not be necessary in
making proof of this Participation Agreement to produce or account for more than one such
counterpart. The signature of any party by transmitted facsimile machine shall be considered
for these purposes as an ariginal signature.

7.6 Notices, Any nolice required by the provisions of this Participation Agreement shall be in
writing and shall be delivered by hand, by facsimile machine, by ovemighi coutier or mailed
by first class, registerad or cartified mail, postage prepaid, at the respective addressed of
Seller and Customsr set forth above, A wrillen notice shall be deemed to have been given to
the racipient party on the earlier of: (a) the date It shall be delivered to the address requlred
by this Participation Agreement; () the date delivery shall have been refused at the address
required by this Participation Agreement; ar (¢} with respect to nolices sent by mail, the date
as of which the postal service shall havs indicated such notice to be undsliverable at the
address required by this Participation Agreement.

7.7 Seller's Notica Address. Saller's principal address is 123 Rombout Avenue, 2nd
Floor,RBeacon, NY 12508.
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