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MEMBERS PRESENT    MEMBERS ABSENT 
 

Mike McCormack, Chairman  

    

Art DePasqua  

Gerald Dolan  

Tracie Ruzicka   

Robert Marrapodi       

Paul Thomas 

Eliot Werner 

 

ALSO PRESENT 

Arlene Campbell, Secretary         

  

Acting Chairman DePasqua called the meeting to order at 7:31 p.m. 

 

VARIANCE APPLICATION: 

 

Kevin and Nancy McDonald Area Variance – property located at 110 Sodom Road, 

tax grid number 6366-00-530940.   

 

The applicants propose an area variance to Sec. 250 Attachment 2 (Area Bulk 

Regulations) of the Town of Clinton Zoning Law for a side yard setback 

reduction from 50 feet to 32 feet 8 11/16 inches in order to construct a 328 feet 

storage building.  

 

Kevin McDonald appeared and briefly explained his proposition. He stated that he wants 

to build a 24 x 30 pole barn to be used for storage.  

 

Acting Chairman DePasqua opened questions and comments from the board.  

 

Mr. Marrapodi noted that the applicant’s intention is to consolidate the stuff on the 

property into the proposed barn. He commented about the number of piles on the 

property. He asked the applicant if he can clean up the yard. The applicant agreed.  

 

Mr. Marrapodi asked about the open violations on this property. Ms. Campbell responded 

that all the open permits were closed out (copies of COs are on file). 

 

Mr. DePasqua advised the applicant to get a letter from the adjoining property owner 

before going to the ZBA meeting.  

 

Mr. Thomas joined the meeting at 7:36 pm  

 

After all the reviews were made, the board agreed to pass a resolution. 
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Mr. Marrapodi motioned the following resolution:  

 

BE IT RESOLVED that the Town of Clinton Planning Board is making a positive 

conditional recommendation for approval to the Town of Clinton Zoning Board of 

Appeals on the requested area variance to Section 250 Attachment 2 for a side yard 

setback reduction to 32’-8” feet from the required 50 feet for property owned by Kevin 

and Nancy McDonald located at 110 Sodom Road, tax grid number 132400-6366-00-

530940 in the AR3A zone.   

 

WHEREAS; 

 

1. The applicant wishes to construct a 24’x 30’storage building in the side yard 

setback.  The applicant is seeking a variance from Section 250 Attachment 2 due 

to the non-conforming property and need to store personal items that are currently 

stored outside. 

2. This is a 1.04 acre site located in the AR3A zoning district. 

3. The property is not located within the Ridgeline, Scenic and Historic Preservation 

Overlay District. 

4. The site is not within a CEA.  

5. The site is on a designated Scenic or Historic road, that being Sodom Road. 

6. An area variance does not require an Ag Data Statement. 

7. It is noted that an area variance is a Type II action under SEQRA and requires no 

further action. 

8. The site does not contain a NYSDEC wetland. 

9. The benefit sought by the applicant cannot be achieved by any other feasible 

method. 

10. The requested variance is not substantial. 

11. There will be no potential adverse effect or impact on the physical or 

environmental condition in the neighborhood.  

12. The alleged difficulty is self-created. 

13. The application fee has been paid. 

14. There are no known violations associated with this property. 

 

NOW THEREFORE, BE IT RESOLVED, the Town of Clinton Planning Board 

provides a positive recommendation for approval to the Town of Clinton Zoning Board 

of Appeals with the following conditions: 

 

1. All known building permits be closed with the Bldg Inspector and documented. 

2. All debris and materials in the side yard be cleaned up and or stored indoors. 

 

Seconded by Mr. Werner. 
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Discussion. None. 

 

All Aye, Motion carried, 5-0.  

 

  

Ms. Ruzicka joined the panel at 7:40 pm. 

 

Olga Smyth Area Variance – property located at 282–311 Sunset Trail, tax grid 

#132400-6467-00-654826. 

 

The applicant proposes the following variances to Sec. 250 Attachment 2 of the 

Town of Clinton Zoning Law property located at 282-311 Sunset Trail, Tax Grid 

No. 6467-00-654826, in order to proceed with a two lot subdivision, to wit:  

 

 Carport  - Front yard setback reduction from 100 ft to 32 ft 

 Dwelling A     -  Front yard setback reduction from 100 ft to 54 ft 

 Dwelling B  - Front yard setback reduction from 100 ft to 63 ft 

 
    

Douglas Smyth along with his Surveyor/Engineer, Mr. Graminski, appeared before the 

board.  

 

Mr. Graminski explained the need of area variances on this property that was determined  

at the last minute by the Zoning Enforcement Officer. Mr. Graminski stated that due to 

the proposed two-lot subdivision, the existing structures on the north side of Sunset Trail 

that are close to the property lines will be in violation of the setback. 

 

The board reviewed the map. Mr. DePasqua noted that there are actually three area 

variances needed for this case. The carport will also violate the front yard setback in 

addition to the two structures. The board agreed.  

 

After exchanging opinion about this matter, the board agreed to do a recommendation to 

the Zoning Board of Appeals.  

 

Mr. DePasqua motioned that the Town of Clinton Planning Board provide a positive 

recommendation to the Zoning Board of Appeals on the requested area variances to 

Section 250.16 Attachment 2, to reduce the front yard setbacks for an existing dwelling 

from 100 feet to 63 feet, for an existing carport from 100 feet to 32 feet, and for a second 

dwelling from 100 feet to approximately 54 feet, to allow the applicant Olga Smyth to 

proceed with a subdivision of a 117.3-acre parcel in an AR-5 zoning district located at 

282–311 Sunset Trail, tax grid #132400-6467-00-654826. 

 

WHEREAS: 

 

1) The applicant requests the variances in order to proceed with a subdivision. 



 TOWN OF CLINTON  

PLANNING BOARD MEETING 

FINAL MINUTES 

October 16, 2012  

 4 

 

2) The site is in the Ridgeline, Scenic, and Historic Preservation Overlay District.  

Regardless, it need not conform with Section 250.15 of the Clinton Zoning Law.  It is 

noted that “Single-family residences and agricultural uses are excluded” per Article 

250.15.C. 

 

3) The site is in or within 500 feet of an Ag District although an area variance does not 

require an Ag Data Statement.  However, an Ag Data Statement has been submitted. 

 

4) The site is not within a CEA and need not conform to the Town Board resolution of 

12/11/01. 

 

5) It is noted that an area variance is a Type II action under SEQRA and requires no 

further action. 

 

6) The site is on a Scenic/Historic Road, that being Sunset Trail, and must conform to 

Local Law #3 of 2001. 

 

7) An undesirable change will not be produced in the character of the neighborhood or be 

a detriment to nearby properties because the applicant is requesting minimal variances 

relative to the current property size. 

 

8) The requested area variances are substantial but the benefit sought by the applicant 

cannot be achieved by some method.  

 

9) The alleged difficulty is self-created. 

 

10) Letters of authorization and a power of attorney are on file. 

 

NOW, THEREFORE, BE IT RESOLVED, the Planning Board is making a positive 

recommendation for approval to the Town of Clinton Zoning Board of Appeals if the 

following condition is met: 

 

All appropriate fees have been paid. 

 

Seconded by Mr. Werner. 

 

Discussion. None.  

 

All Aye, Motion carried, 6-0.  

 

PUBLIC HEARING:  

 

Smyth 3 lot subdivision – property owned by Olga Smyth located at 44 Schultzville 

Road, tax grid # 6468-00-460101 which is in an AR-5 Zoning District.  
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The applicant wishes to subdivide a ±70.52 acre lot into three lots (Lot 1 – ±7.83 

acres, Lot 2 - ±12.25 acres and Lot 3 – ±50.44 acres)  

 

Douglas Smyth, son of Olga Smyth, and Mr. Graminski were back before the board. Mr. 

Graminski briefly explained his application as stated above. He also noted that this 

property is under Dutchess Land Conservancy.  A letter of conceptual approval from the 

DLC about this proposal is on file.  

 

Ms. Ruzicka motioned to open the public hearing, seconded by Mr. Werner, All Aye, 

Motion carried, 6-0.  

 

Hearing no comments from the public, the board agreed to close the public hearing.  

 

Ms. Ruzicka motioned to close the public hearing, seconded by Mr. Werner, All Aye, 

Motion carried, 6-0. 

 

 APPLICATIONS:  

 

Smyth 3-lot subdivision (Preliminary and Final Approval) - property located at 44 

Schultzville Road, tax grid #6468-00-460101 which is in the AR3 Zoning District.  

 

The applicant wishes to subdivide a ±70.52 acre lot into three lots (Lot 1 – ±7.83 

acres, Lot 2 - ±12.25 acres and Lot 3 – ±50.44 acres)  

 

Mr. Smyth and Mr. Graminski were back for the conclusion of this case. Mr. Graminski 

recapped what had transpired at the previous meeting.  

 

The panel discussed the application on hand.  

 

Mr. Werner advised the applicant to add the word “Final” on the map. It should state, 

“Preliminary and Final Subdivision Plat.” The board agreed to include this as a condition 

to the approval.  

 

Mr. DePasqua motioned to amend the Smyth 3-lot subdivision lead agency motion. He 

noted that this is a Type I action instead of Type II, seconded by Mr. Thomas.  

 

The board agreed to review the long form EAF.  

 

Mr. Werner motioned to issue a Negative Declaration for SEQRA purposes.  

 

Be it Resolved, that the Town of Clinton Planning Board has determined that the Smyth 

3-lot subdivision, tax grid no. 6468-00-460101 will not have a significant impact on the 

environment; and 
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BE IT FURTHER RESOLVED, that the Town of Clinton Planning Board hereby 

issues a Negative Declaration pursuant to the requirements of the State Environmental 

Quality Review Act 6 NYCRR 617.6 (g) and in accordance with Article 8 of the 

Environmental Conservation Law.  

 

Seconded by Ms. Ruzicka.  

 

Discussion. None.  

 

All Aye, Motion carried, 6-0. 

 

Mr. Werner stated that the Ag note and CEA notations are missing on the map. Mr. 

Werner also asked the applicant to include the physical address of the surrounding 

agricultural properties in the note box. The numbers of the total acreage also don’t match 

(70.21 acres and 70.52 acres).  

 

The board agreed to pass a resolution. 

 

Mr. Werner motioned that the Town of Clinton Planning Board grant conditional 

Preliminary and Final Plat approval to Douglas Smyth for the purpose of subdividing 

lands on a 70.52-acre site located at 44 Schultzville Road, which is in an AR-5 Zoning 

District in the Town of Clinton, tax grid #132400-6468-00-460101. 

 

WHEREAS: 

 

1) The applicant is requesting a three (3) lot subdivision as shown on the survey created 

by Mark R. Graminski, L.S., license #49578, dated 9-16-11and revised 10-9-12. 

 

2) The acreage after the subdivision will be 7.83 acres for Lot 1, 12.25 acres for Lot 2, 

and 50.44 acres for Lot 3. 

 

3) A Long Form EAF is on file. 

 

4) The Town of Clinton Planning Board granted conditional sketch plan approval on 9-4-

12. 

 

5) The Town of Clinton Planning Board declared itself lead agency on 9-24-12 for this 

Type I action.  Involved agencies are the Dutchess County Health Department and Town 

of Clinton Highway Department.  Interested agencies are the Dutchess County  

Department of Planning, Town of Clinton Scenic and Historic Roads and CAC, and the 

Dutchess Land Conservancy. 

 

6) In accordance with Section 250.95.C.1 of the Town of Clinton Zoning Law, a Public 

Hearing was held on 10-16-12. 
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7) A SEQRA review of this Type I action (and the Public Hearing held on 10-16-12) has 

resulted in a negative declaration being prepared and declared in accordance with the 

New York State Environmental Quality Review Act on 10-16-12. 

 

8) All appropriate fees have been paid. 

 

NOW, THEREFORE, BE IT RESOLVED, the Town of Clinton Planning Board grants 

Preliminary and Final Plat approval for the requested subdivision of lands when the 

following conditions are met. 

 

a) The title of the map should be PRELIMINARY/FINAL SUBDIVISION PLAT. 

 

b) The following items should be shown on the Preliminary/Final subdivision plat: 

 

• Notation that the property is located in a Critical Environmental Area. 

• The “notice to prospective neighbors” delineated in Section 250.51.C of the Town 

of Clinton Zoning Law. 

 

c) The following items on the plat should be changed. 

 

• In #9 of PLAN NOTES, “See Note 6 Below” should be See Note 6 Above. 

 

• In #10 under PLAN NOTES, the acreage should be 70.52. 

 

• In the list of neighboring agricultural parcels, the addresses for Pondview Real 

Estate and Smyth should have the physical location of the properties as well as the 

owners’ mailing addresses. 

 

d) The Permission to File block has been signed by the Dutchess County Department of 

Health. 

 

e) The Owner’s Consent block has been signed. 

 

Seconded by Ms. Ruzicka. 

 

Discussion. None.  

 

All Aye. Motion carried, 6-0. 

 

Smyth 2 Lot Subdivision (Sketch Plan Approval) – property owned by Olga Smyth 

located at 282- 311 Sunset Trail, Tax Grid. 6467-00-654826. 

 

- The applicant wishes to subdivide a ±117.28 acre lot into 2 lots. Lot 1-

±74.64 acres and Lot 2-±42.65 acres. The property is in an AR5 Zoning 

District. 
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Douglas Smyth and Mark Graminski appeared for this application.  

 

Mr. Graminski explained that they are proposing to subdivide this parcel along the 

centerline of Sunset Trail creating a 74.64-acre lot (northern parcel) and 42.65-acre lot 

(southern parcel). The property is under Conservation Easement. He noted that there will 

be no improvements to the existing structures and dwellings. Due to the creation of the 

new lots, Mr. Graminski indicated that area variances are needed for the existing 

structures on Lot 1.  

 

The board reviewed the map. 

 

Mr. Werner stated that the applicant needs to get a potential driveway approval from the 

Highway Dept. Mr. Graminski responded that there is already an existing potential 

driveway on this property. He pointed out the location on the map. Ms. Ruzicka 

suggested putting a notation on the map stating that there is already an existing potential 

driveway on the map. The board agreed.  

 

The board agreed to declare lead agency.  

 

Mr. DePasqua motioned that the Town of Clinton Planning Board approve the following 

resolution: 

 

BE IT RESOLVED, that the Town of Clinton Planning Board hereby declares its intent 

to be the lead agency for review of the project pursuant to Sections 617.6(2) and (3) of 6 

NYCRR 617, in the matter of Douglas Smyth 2-lot subdivision located at 282-311 

Sunset Trail, which is in an AR-5 Zoning District in the Town of Clinton, tax grid 

#132400-6467-00-654826 for this Type II, unlisted and uncoordinated action. 

 

BE IT FURTHER RESOLVED, the Planning Board hereby directs the copies of 

Subdivision Application, part 1 of Long Form EAF and Subdivision Map be sent to the 

identified interested agencies as noted on Attachment “A” hereto together with a notice 

seeking the consent of these agencies to the Planning Board assuming Lead Agency 

status.  

 

Seconded by Ms. Ruzicka, All Aye. Motion carried, 6-0. 

 

Attachment “A” 

Identified Involved and Interested Agencies 

 

INVOLVED AGENCIES 

 

Dutchess County Health Department 

387 Main St 

Poughkeepsie, NY 12601 
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Town of Clinton Highway Department  

1215 Centre Road 

Rhinebeck, NY 12572 

INTERESTED AGENCIES 

Dutchess County Department of Planning & Economic Development 

27 High Street 

Poughkeepsie, NY 12601 

 

Scenic & Historic Roads 

Town of Clinton  

1215 Centre Road  

Rhinebeck, NY 12572 

 

Conservation Advisory Council  

Town of Clinton  

1215 Centre Road  

Rhinebeck, NY 12572 

 

Dutchess Land Conservancy   

4289 Route 82 

Millbrook NY 12545 

 

The board agreed to issue Conditional Sketch Plan Approval.  

 

Mr. DePasqua motioned that the Town of Clinton Planning Board grants conditional 

sketch plan approval to Olga Smyth for the purpose of subdividing lands on a 117.28-

acre site located at 282–311 Sunset Trail which is in an AR-5 Zoning District in the 

Town of Clinton, tax grid #132400-6467-00-654826. 

 

WHEREAS: 

 

1. The applicant is requesting a two (2) lot subdivision as shown on the plat 

created by Mark R. Graminski, L.S. license #49578, dated 10-09-12. 

2. The acreage after the subdivision will be 74.64 acres for Lot 1 and 42.65 acres 

for Lot 2 totaling approximately 117.3 acres.  

3. A Long Form EAF is on file. 

4. The Town of Clinton Planning Board declared itself lead agency on 10-16-12 

for this Type II unlisted, uncoordinated action. Involved agencies are 

Dutchess County Board of Health and Town of Clinton Highway Department. 

Interested agencies are the Dutchess County Department of Planning, Town of 

Clinton CAC, Town of Clinton Scenic and Historic Roads Committee and 

Dutchess Land Conservancy.  

5. All fees have been paid.  

6. Ag Data Statement is on file. 
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7. Letter of Authorization is on file for Mark Graminski. 

8. Power of Attorney for Douglas Smyth representing Olga Smyth is on file. 

9. There is a DEC Wetland located on far south end of Lot 2.  

NOW, THEREFORE, BE IT RESOLVED, the Town of Clinton Planning Board grants 

sketch plan approval for the requested subdivision of lands when the following condition 

is met: 

 

 - Sketch plan conditional on pending variance.  

 

Seconded by Ms. Ruzicka. 

 

Discussion. None.  

 

All Aye, Motion carried, 6-0.  

 

Patricia Brady and Patricia Towle Lot Line Adjustment – properties on 178 

Horseshoe Trail and 290 Schultzville Road, Tax Grid Nos. 6467-00-595544 and 6467-

00-730597. 

 

Ms. Towle wishes to transfer 20.51 acres of her land to Ms. Brady. Currently Ms. 

Towle owns 87.83 acres of land and the Bradys own a 16.935-acre lot. 

 

Mr. Franklin, Ms. Brady’s husband, and Mr. Dalbo appeared for this application. Mr. 

Dalbo briefly explained that the Towls wish to transfer some acreage to the Bradys. He 

pointed out on the map how the line is going to move.  

 

Mr. DePasqua asked the board for questions and comments.  

 

Mr. Dolan asked the applicant to label the Towles’ property as Parcel A and the Bradys’ 

as Parcel B.  Mr. Werner noted that this is already noted on the map.  

 

The board agreed to accept the requested waivers. Mr. Dolan motioned to accept the 

requested waivers dated September 26, 2012, seconded by Ms. Ruzicka, all Aye, motion 

carried, 6-0. 

 

The board agreed to pass another resolution. 

 

Mr. Dolan motioned that the Town of Clinton Planning Board approves the following 

resolution:   

 

BE IT RESOLVED, the Town of Clinton Planning Board grants conditional approval for 

a Lot Line Adjustment of the lands owned by Patricia Brady located on Horseshoe Trail, 

tax grid # 132400-6467-00-595544 (parcel B, 16.935 acres) and adjoining lands owned 

by Patricia Garthwaite Towle located on Schultzville Road, tax grid #132400-6467-00-

730597 (parcel A, 87.83 acres).   
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WHEREAS; 

 

1. The intent of this action is to transfer 20.51 acres of land from Lot A to 

Lot B as shown on the Lot Line Adjustment plat created by Michael A. 

Dalbo, L.S., license #049311, dated September 5, 2012 for the purpose of 

a proposed land transfer of 20.51 acres from the Towles’ 87.83-acre parcel 

to the Bradys’ 16.935-acre parcel. 

2. The lands under consideration have not been granted a special permit or 

other permit that would be void as a result of this action. 

3. Since a lot line adjustment is a Type II action under SEQRA, no further 

SEQRA review is required although a Short Environmental Assessment 

Form has been completed. 

4. The property is not located within the Ridgeline, Scenic and Historic 

Preservation Overlay District. 

5. The lands involved are in an Ag district, therefore an Ag data statement 

has been completed. 

6. The proposed lot line adjustment does not create a substandard lot or  

 render any lot more substandard than it may already be. 

7. The properties involved are not in a CEA and need not conform to the  

 Town of Clinton Town Board resolution of 12/11/02. 

8. At the Town of Clinton Planning Board Meeting on October 16, 2012, a 

motion was passed approving 7 waivers to the Town of Clinton 

Subdivision Regulations as requested in a letter from Michael A. Dalbo 

dated September 26, 2012. 

9. All appropriate fees have been paid. 

 

NOW THEREFORE, BE IT RESOLVED, the requested Lot Line Adjustment is granted 

approval by the Town of Clinton Planning Board when the following condition is met. 

 a. Plat typo correction and addition of Parcel A & B labels. 

 

Seconded by Mr. Werner. 

 

Discussion. None. 

 

All Aye, Motion carried, 6-0.  

 

Ernest Klopping Site Plan Approval – property located at 377 Ruskey Lane, Tax 

Grid. 6366-00-256522. 

 

The applicant proposes to construct an automotive repair and storage garage on a 

4.0 acre parcel of land. 
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Mr. Klopping along with his attorney, Stephen Habiague, appeared for this application. 

Mr. Habiague explained their application as indicated above. Article 78 was reversed and 

they are now ready to proceed with this case. 

 

The board agreed to declare lead agency.  Mr. Werner motioned that the Town of Clinton 

Planning Board approve the following resolution:  

 

WHEREAS, the Town of Clinton Planning Board has received an application from 

Ernest Klopping to construct an automotive repair and storage garage on a ±4.0 acre 

parcel of land located on Ruskey Lane known as the Klopping Variance Application, and 

 

WHEREAS, the application involves tax parcel 03-6366-00-256522 located in an AR-3 

District, and 

 

WHEREAS, the Planning Board has reviewed the application for Site Plan Approval, the 

proposed site plan map, the Long Form Environmental Assessment Form (EAF), and 

other information provided by the applicant, and  

 

WHEREAS, the Planning Board has determined the proposed Klopping Site Application 

is an Unlisted Action and that a coordinated review of the action will be undertaken, 

 

THEREFORE BE IT RESOLVED, the Planning Board hereby declares its intent to be 

the lead agency for review of the project pursuant to Sections 617.6(2) and (3) of 6 

NYCRR 617. 

 

BE IT FURTHER RESOLVED, the Planning Board hereby directs that copies of the 

Application, the Part 1 EAF, and the Site Plan Map be sent to the identified involved and 

interested agencies as noted on Attachment “A” hereto, together with a notice seeking the 

consent of these agencies to the Planning Board assuming Lead Agency status.  

 

Seconded by Mr. Thomas, All Aye, Motion carried, 6-0. 

 

   Attachment “A” 

  Identified Involved & Interested Agencies 

 

INVOLVED AGENCIES:  

 

New York State Department of Environmental Conservation 

Region 3 Office 

Division of Regulatory Affairs 

21 South Putt Corners Road 

New Paltz, New York 12561-1696 

 

Dutchess County Health Department 

387 Main St. 
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Poughkeepsie, NY 12601 

 

Highway Department 

Town of Clinton  

1215 Centre Road  

Rhinebeck, NY 12572 

 

INTERESTED AGENCIES 

 

Dutchess County Department of Planning & Economic Development 

27 High Street 

Poughkeepsie, NY 12601 

 

Conservation Advisory Council  

Town of Clinton 

1215 Centre Road  

Rhinebeck, NY 12572 

 

Dutchess County Soil and Water 

Farm and Home Center 

2716 Route 44 

Ste 3 

Millbrook, NY 12545 

 

Clinton Scenic and Historic Roads Committee 

Town of Clinton 

1215 Centre Road  

Rhinebeck, NY 12572 

 

West Clinton Fire District  

219 Hollow Road  

Staatsburg NY 12580 

 

Public hearing is set for December 4, 2012.  

 

APPROVAL OF MINUTES: 

 

Mr. DePasqua motioned to accept the amended minutes of September 4, 2012, seconded 

by Mr. Marrapodi all Aye, Motion carried, 6-0. 
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ADJOURNMENT 

 

Acting Chairman DePasqua motioned to adjourn the meeting at 9: 30 pm, seconded by 

Mr. Werner, All Aye, Motion carried, 6-0. 

 

Respectfully Submitted, 

 

 

 

Arlene A. Campbell, Clerk 

Planning & Zoning Board of Appeals                            

 

Cc: Carol Mackin, town clerk 


