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MEMBERSPRESENTMEMBERSABSENT
JosephMalcarne Chairman

JohnCalogero
CharlesCanham

NormaDolan
FrankKealty
MacySherowIII
ArthurWeiland

ALSOPRESENT
BobFennel ZEO

ArleneCampbell Secretary

ChairmanMalcarnecalledthemeetingtoorderat734pm

ChairmanMalcarneaskedthesecretaryifalltheapplicationsontheagendawere
properlyadvertisedandadjoiningneighborswerenotified Ms Campbellresponded
positively

ChairmanMalcarne notedthatthemeetingwasbeingrecorded

VARIANCEAPPLICATIONS

HaggertyandThromVarianceApplication propertyon92SunsetTrailownedby
TaxGridNo 646700412353StevenHagertyandKimThrom

Applicantsareseekinganarea variancetoSec 250 29B6toincreasethesizeof
anAccessoryDwellingunitfrom420squarefeetto1000squarefeet

JamesCrispandSandyMahoneyofCrispArchitectsappearedonbehalf ofthe
applicants

Mr Crispexplained thattheywanttoconstructapoolhouseandusethis astemporary
residencewhiletheadditiontothemainhouseisbeingrenovated Heindicatedthe
PlanningBoardsconcernabout thetimingoftheconstructionofthemaindwelling Mr
Crispnotedthatthepropertyownershavealltheintentionstoconstruct theadditionto
themainhouse

Mr KealtyreadthePlanningBoardsrecommendationwhichispositive Therewasno
correspondence receivedfromtheneighboringpropertyowners

ChairmanMalcarneaskedtheboardforanyquestionsandcomments
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Mr Kealtyaskedaboutthelocationoftheproposedpoolhouse Ms Mahoneypointed
outonthemaptheproposedlocationofthestructure

Mr Kealtyasked theapplicantwhytheywanttobuildthepoolhousepriortorenovating
themainhouse Mr Crisprespondedthat thisisasummerandweekend house The
propertyownerswant tomakesurethatthey havea placetostaywhilethemain
residenceisbeingrenovated

Mr Weilandaskedtheapplicantaboutthesizeofthepool house Ms Mahoney
respondedthatthesize ofthepoolhouseis781squarefeethabitablespace 1000square
feetfloorspace

Mr Canhamstatedthatthefloorspaceislargerthanhabitablespace Hethenaskedthe
ZoningOfficer ifthe requestedvarianceisbasedonthefloororhabitablespace Mr
Fennelrespondedthatthevarianceshouldbebasedonfloorspace

Mr Sherowaskediftheapplicantneedstogeta SpecialPermitforthisproject Mr
Fennelresponded Yesafter receivingavariance

Mr Malcarnemotionedtoopenthepublichearing secondedbyMr Calogero AllAye
Motioncarried 60 Hearingnocommentsfromthepublic Mr Malcarnemotionedto
closethepublichearing secondedbyMr Canham AllAye Motioncarried 6 0

Theboard agreedtopassaresolution towit

KimThromandStevenMr KealtymotionedthattheZoningBoardofAppealsgrantto
HaggertyTaxGrid132400646700412353 0000of92SunsetTrail avariancefrom
Section250259B6ACCESSORYDWELLINGUNIT GeneralProvisions unitlimited
to452squarefeettoallowforaunitof1000squarefeet

Factors

1 Anundesirablechangewillnotbebroughtaboutintheneighborhoodnor
will therebea detrimenttonearbypropertiesbecauseapool houseof
1000squarefeetwillbebuiltasanaccessory dwelling Theapplicants
intendonincreasingthesizeoftheirprimarydwelling currently1293
squarefeetbyanadditional1100squarefeettoasizeof2393squarefeet
Thisistobecompletedwithinthreeyearsofthedateofthisvariance The
needfor thevariancewillbe negatedastheaccessorydwellingunitwill
thenbesmallerandaccessoryandwithinthe35 limit

2 Thebenefitsoughtbytheapplicantcanbeachievedbysomeother
feasiblemethodbesidesgrantingthevariance suchasrenovatingthe
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principaldwellingwiththeproposed1100squarefootadditionfirstwhich
wouldnegatetheneedforthevarianceforthe poolhouse

3 Thevarianceofnearly60 issubstantial

4 Theadditionofapoolhouseonthispropertywillnothaveasignificant
effectonthephysicalorenvironmentalconditionsintheneighborhood
becauseitisona propertyofover 54acres Thebenefitfortheapplicant
canbe realizedwithoutsignificantdetrimenttothehealth safetyor
welfareofthecommunity

5 Theallegedhardship wasselfcreatedbecause accordingtothe
application theownerswantedtoconstructapoolhouseandhavestated
thattheallowable452square footaccessorydwellingallowedundertown
lawwouldbeinsufficienttoprovideadequatespaceandfunctionofa
poolhouse

6 Aresidentialarea variancedoesnotrequireandAgDataStatement

7 Anareavarianceforaonefamily residenceisatypeIIactionunder
SEQRAandrequiresnofurtheraction

8 ThesiteisnotinaCEAdistrict

9 ThesiteisonaScenicorHistoricRoad SunsetTrail

10 ThebuildingsiteisnotwithintheboundaryorbufferofaWetland

11 ThesiteisnotintheRidgeline ScenicofHistoricProtectionOverlay
District

CONDITIONS

1 Onestorydwellingsubordinateinstylecomplementarytoexisting
structures

2 Propertycardupdatedwithofficeoftheassessors
3 Inanyfurthersubdivisionofthe 54acres bothdwellingswillbeon

a singlelotofatleast10acreswithaccesstoa townroad Thiscondition
shouldbeonanewlyfiledsurveyedmapintheDutchessCountyOffice

4 Iftheproposedexpansionoftheprimarydwellingdoesnotoccurwithin
threeyears theZoningBoardAppealssupportsthePlanningBoards
proposedrestrictionstotheSpecialUsePermitespeciallytheirrequirement
thatitbesubjecttoreviewandrenewal

5 Thevarianceisnullandvoidiftheprinciplestructureisnotexpandedtoa
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sufficientsizethattheaccessorystructuremeetstheTownofClinton
Zoningrequirementswithin5yearsofthedateofthisvariance January
26 2012

SecondedbyMr Canham

Discussion Mr Canhamindicatedthattheprovisionreferstotheresponsibilityofthe
applicanttoprovidebuildingplanfor theproposedaccessorydwelling Ms Mahoney
presentedtheoutlinediagramoftheproposeddwelling

Ms Mahoneyaskedaboutthestatementstating 100yardsfromtheaccessory
dwelling Sheexplainedthattheytheyreonlydoing625feetfromthestonewall The
boardagreedtostrikethatstatementout

Mr WeilandcommentedaboutthePlanningBoardsrestrictionon thetimelineindoing
theconstructionoftheaccessorydwelling Heaskedtheboard Howwillthisaffectthe
variance Theboard agreedtoaddanotherconditionaboutthisconcern seecondition
5

AllAye Motioncarried 60

MikeAppoloniavariance propertyownedbyMichaelandBarbaraAppolonialocated
TaxGridNo 656700257398on521SchultzvilleRoad

TheapplicantsproposeareaandusevariancestoSec 250 29B 6andSec 250
29B 1respectivelyinordertoconverttheexistingbarnona414acreparcelinto
anaccessorydwellingapartment

Mr Appoloniaappearedandexplainedhiscase Theywanttoconverttheupperportion
ofanexistingbarn intoanaccessorydwellingtohouseacaretaker Thisportionofthe
barniscurrentlyusedasstorage hay Becauseoftheirage Mr Appoloniaindicatedthe
hardshipinstoringthehayupstairsandthus decidedtoconvertthispartofthebarnintoa
caretakershouse Theyreonlyusing23ofthebarnasanapartment Therestofthe
barnisstillgoingtobe usedasstorage

Mr Appoloniastatedthatthereisan existingsmallapartmentneartheirhousesince
1946 Thebarn proposedapartment wheretheywant tohousethecaretakerislocated
onthesitewherethecaretaker sworkis Thisstructureisalsosuitableforcaretakerwith
smallfamily

Mr WeilandreadthePlanningBoardrecommendationwhichispositive Therewasno
correspondence receivedfromanyofthesurroundingpropertyowners

ChairmanMalcarneaskedforquestionsandcommentsfromtheboard
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Mr Weilandstatedthattherearetwovariancesrequiredforthisapplication Theuse
varianceneedstobe addressedfirst Mr Weilandreadthefourcriteria thatneedtobe
metforausevariance

Mr Weilandexpressedhisopinionabout thiscase Theboardneedstoseeifthiscase
meetsallthecriteriaofaUseVariance Hestatedthathe hasntseen anyfinancial
statementrelatedtoreasonablereturninthiscase Heasked Howisthisproperty
differentfromotherpropertiesinthetown Whatisuniqueinthispropertyversusthe
otherproperty There isan optionhowever toavoidthisvariance Thepropertycanbe
subdividedthatwouldallowtwomaindwellingandtwoaccessorydwellingson the
property Mr Weilandnotedthatthezoningcallsforoneaccessorydwellingunitper
property

ChairmanMalcarnewentoverthecriteria

Mr Weilandcommentedoncriteria 4 Allegedhardshipisnotselfcreated Heopined
thathedoesntseehardshipinrelationtotheproperty Hedoesntknowwhatthe
hardship isinthiscase Hewantstoknow whatthefutureplan isonthisproperty

Mr Weilandstated thatthereareotherwaystoapproachthisproject Onewayto
approachthisistoallowonlyoneaccessoryapartmentontheproperty Theotherway is
tosubdividethepropertytoallow2accessoryapartments Theboardneedstoconsider
thestandardsofaUseVarianceingrantingthis variance

ChairmanMalcarneaskedthezoning officerabouttheAgandMarketsRulinginrelation
toSpecialPermitprocessforaworkingfarm Mr Fennelrespondedthathedoesnthave
theAgandMarkets Regulationsinfrontofhim Allhe knowsis AgandMarkets
protectsfarmersfrominappropriate zoningregulations Theapplicantshave togo
throughtheprocess Theyneedtogetturneddownbythemunicipalityfirstbeforethey
cangobeforeAgandMarkets

Mr AppoloniaaddressedtheStandardsofaUseVariance

1 Noreasonablereturn
2 Uniquecircumstances
3 NoAdverseimpactontheneighborhood
4 Noself createdhardship

Item 1 ReasonableReturn Mr Appoloniastatedthat itshardtoqualifyfora
reasonablereturninNewYorkState There isnoreasonablereturnforfarmersinNYS

Item 2 Uniqueness Havinghelpinthiscase Mr Appoloniastatedthatthe
neighboringfarmershavealotofhelpintheirfarm Heopinedthathisfarmisnotunique
totheneighborhoodsincetherearelargerfarmswithin5milesofthisproperty
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3 Characteroftheneighborhood Thispropertyisisolated Theyneverhadany
complaintsorconcernsfromtheneighboringpropertyowners

4 CreatingHardship Mr Appoloniastated thatthereishardship createdbyworking
indoorsbutthisisnothischoice Hechosetodofarming Isthisunnecessary hardship
Mr Appoloniastated thatonecanarguethatitisselfcreatedbutremarkedthatmost
hardshipsareselfcreated Lastly Mr Appoloniaopinedthat Yes thereishardshipby
working14to16hoursdayinthiscase

Mr Calogeroexpressedhisopinionaboutthiscase TheAppoloniasaregettingolder
Forhim selfcreatedimpliesthatyouredoingsomethingunreasonable Inthisparticular
case itsnotunreasonablefora persontowant helporassistanceinordertomaintain
whattheydid Forinstance propertyownerswantsomebodyontheirpropertyashealth
careworkers Hedoesntseeanydifference inhavinganapartmenttohousea caretaker
IfMr Appoloniamovesfurtherintomanagementoperation thenhe couldreachages90
to100 Mr Calogeroopinedthathedoesntseeanyselfcreatedproblemonthiscase

Mr WeilanddisagreedwithMr Calogero Henotedthat thisisaUseVariance
application Thereisaquestionaboutcompensationwhenyouhirehelp Thereareother
waysofgettinghelpwithoutlivingontheproperty Youdontneedtohavesomebodyto
liveonthepropertytohave help

Mr CanhamconcurredwithMr WeilandabouttheheavyburdenofaUseVariance He
alsounderstands theapplicantsdesire tohave acaretakerthatliveson thepropertyand
thebenefitofhaving247help Mr Appoloniaopinedthatforhim thestandardof
uniquenessinthiscaseistheneedtohaveanaccessoryapartmenttohouseacaretaker
foraworking farmthatsnotgenerallyapplicable throughoutthezoningdistrict He
commentedthattheapplicanthastoprovethatthereisuniquenessonthispropertythat
requiresusevariance

Mr Weilandasked Whatisuniqueabout thisfarm Otherworkingfarmsinthe
neighborhooddothesamething 247help

Mr WeilandandMr Canhamexchangedopinionabouttheuniqueness ofthisproperty
Mr Weilandremarkedthatuniquemeansoneofakind

Mr Appoloniaremarkedthatmostfarmsjustputfamiliesintrailersontheproperty Mr
Appoloniastated thathedoesntdothat Hewantstodotherightthingthatswhyhe is
beforetheboard

Mr CanhamrespondedtoMr Weilandsalternative subdivision toavoidtherequested
variance Hedoesntthinkthatthisisagoodwaytoresolve thisissue Thereisalaw that
preventsbreakingupofaparcel Mr Canhamalsoindicatedthecostandpaperwork
involveinasubdivisionprocess
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Mr Weilandstatedthatanotheraspectorconcerninthelawisshelter Ifthisparcelis
subdividedthentherewillbe morestructuresandadditionaldwellingsforfamiliesto
live

Mr Kealtyaskedtheapplicantabout theviabilityofhisproposal Heaskedifhavingfull
timeor247helpstaysinbusiness Mr Appoloniaresponded Absolutely Heindicated
thehorseboardingoperationsthattheyusedtohaveinthisfarm Boardinghorsesand
otheranimalsaretimeconsuming Mr Appolonianotedthattheydonthavetimetodo
thiskindofworknow Theyneedtheassistanceofafulltimeonsitecaretakertoperform
thatportionofwork Theyheldoffasmuchastheycaningetting afulltimecaretaker
Mostfarmsintheneighborhoodhaveatleast3extrahands

Basedontheabovediscussion ChairmanMalcarneaskedtheboardiftheyarereadyto
makeadecisionorneedmoretimetoreviewthiscase

Mr Calogerostatedthathefeelsthatthere isapracticalpurposeforthisbarn Hewas
happytoseethatthere isanexistingbuildingbeingproposedtobeused andhavingan
effectiveuseoftheproperty

ChairmanMalcarne reiteratedthatthereisanalternativeinresolvingthis case Heasked
Mr Appoloniaifhehasanyintentionofsubdividing thisproperty Theapplicant
responded None Hisintention istokeepthisparcel intact

Mr Calogeroasked theapplicantabouthowlongheownsthisproperty Mr Appolonia
responded 13years Heindicatedalltheimprovementsthathehaddoneonthis
property

Onceagain thepanelexchangedopinionaboutthecase Mr Canhamstated thathesees
hardshipintheabsenceofthehousingforthecaretakertobeonsite247 Thisis
somethingnotgenerallyapplicabletoanyotherpropertiesinthedistrict Also this
proposalwillnotchangethecharacteristicoftheneighborhood Thisisalargeparceland
aworking farm Mr Canhamopinedthatgettingareliefsubdividingapropertyis
opposedtotheopenspacelaw

Mr Kealtyexpressedhisview Heseesthatthisisabenefittothetown Heunderstands
thattheusevarianceishard toobtainbutviewed thisproposaldifferently

Mr Weilandremarkedthatthisprojectcangoforwardiftherewasonlyoneaccessory
dwellingon theproperty Hecited thecasefromthepreviousmeetingwhereintheboard
deniedthecaseofuseofatoiletinthebarnandcontrolledthegrowthofuncontrollable
accessorydwellingunits ontheproperty

Mr Weilandstatedthatinthefuture thispropertywillhavearentalandaccessory
dwellingunituponthehill Intermsofsubdividing thisparcel Mr Weilandcommented
thatthereareseveralpropertiesinthetownthatareownedbythesameindividual or
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propertyowner Theselots canbealsorecombinedinthefutureiftheywishtomerge
Thereisabenefit tothetowntohavemore legalresidence Heaskedtheboardto
verbalizethestandardsofUseVarianceinreviewingthiscase

Mr Sherowexpressedhisopinionabouttheissue Hefeelsthatthiscaseisdifferent
sincethisisagriculture Although hewantstosayyestothevariance Mr Sherow noted
thathedrathergooverthestandardsoftheusevariancebeforedeciding onthiscase

Mr Weilandstatedthathewishestoseeinthenextzoningaprovisionallowinglarger
parceltohavemoreaccessorydwellingunits

Thechairmanaskedtheboardmembersiftheyareconfidentenoughtomakeadecision
ordotheyneedmoretime

Mr Canhamstatedthatheunderstandsthattimeisofessence Iftheprocesstakesa
whileandneedsmoretime he statedthathisvotewillnotchange Hesreadytovote

Mr Calogerostated thathedoesntknowifAgandMarketswill overruletheboard s
decision HehopestolearnmoreabouttheAgandMarkets rulingandprocess Howwill
theytreatthiscase Mr Calogerostatedthatheknowshowhesgoingtovoteonthis
caseiftheboarddecidestovotethatnightalthoughhe llrathereducatehimself first
abouttheAgandMarketsrulingtomakeabetterdecision

Mr Sherowwishedhecouldeducatehimselfandgetclarityaboutthestandardsofause
variance

Mr Canhamcommentedoncriteria 1oftheusestandard Thewordreasonableforhim
meansthattheygettojudgewhatisreasonable Heviewedthis languageasusingyour
ownjudgment

Thepaneldiscusseddollarandcentsproofcriteria Mr Sherowaskediftheboardreally
needstoseethepaperworkaboutthis Mr Weilandresponded Yes

Mr Calogerostatedthatthissituationisdifferent Thisisaboutwhetherthisreturnis
goingtodiminish Hestatedthatitshardtospeculatewhatthereturnisgoingtobe

Mr CanhamconcurredwithMr Sherow Hedoesntknowwhatkindofdocumentation
theyneedtoseeaboutthedollarandcentsproofcriteria

Mr Appoloniastatedthattheygeneratetheirincomemostlyfromboarding Theytrained
peopletotraintheirownanimals Heopinedthatthisistheirrealizedreasonablereturn
Unfortunately theyhaventrealizedthiskindofprofitnowduetolackofhelpinthe
farm
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Mr Calogerostated thatthisisaboutfuturesituation Theapplicant istalkingaboutthe
futureandtryingtomaintainthesamelevel Forhim thisismorerealistic Withthe
normalagingprocessandhavingafarm onecoulddoless Thelessyoudoina farmthe
lesserreturnyouget Mr Calogerostatedthathedoesntthinkheneedsanydocument to
proceed

Mr Sherowagreed Youcoulddoless asyougetolder

Mr Weilandremarkedthatthisdoesntproveuniqueness Whataboutthereasonable
returnonthisfarm

Mr Weilandstatedthattheapplicant alreadyhasanaccessory dwellingunitonthis
property Thereisnoreasonnottomovetheaccessorydwellingunittotakecareofthe
housingforthecaretakerandstillmaintainthesame reasonablereturnbecausethe
proposedaccessorydwellingunitfulfillsthecaretakerfunctionbetterthanthecurrent
accessorydwellingunit Hequestionedtheadvantageofhavingthebarnasacaretaker
unitversustheexistingaccessory dwellingwithoutgettingausevariance Henotedthat
theboardhasresponsibilitytothetownship

Mr Calogeroaskedaboutthesizeofthisproposedapartment Mr Appoloniaresponded
thatthesizeoftheproposedapartmentisonly800feet Itsaverysmallhousefora
caretaker onebedroomapartment

Mr Weilandcommentedthattheexistingaccessorydwellingcanbeenlarged

Mr CanhamaskedifAGandMarketsrulinghasabetterwayofdealingwiththiscase

Theboardexchangedopinionabouttheissue

TheZoningOfficer remarkedthatthisapplicationneedstobesentouttotheDutchess
CountyPlanningfor reviewperSec 25098B5sincethepropertyiswithin500feetof
thestateparkway

Thechairman oftheboard askedthesecretary tosendthisapplicationtoDutchess
CountyPlanningassoonaspossible

Noactiontaken
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APPROVALOFMINUTES

Noapprovalofminuteswasdone

ADJOURNMENT

ChairmanMalcarnemotioned toadjournthemeetingat1040pm SecondedbyMr
Calogero AllAyeMotioncarried 60

RespectfullySubmittedBy

ArleneA Campbell
ZoningBoardofAppealsSecretary

Cc CarolMackin TownClerk
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